CITY OF GREEN COVE SPRINGS
PLANNING & ZONING BOARD MEETING

321 WALNUT STREET, GREEN COVE SPRINGS, FLORIDA
TUESDAY, JULY 25, 2023 - 5:00 PM

AGENDA

GENERAL INFORMATION
Anyone wishing to address the Planning and Zoning Board regarding any topic on this evening's agenda
is requested to complete a card available at the Clerk’s desk. Speakers are respectfully requested to limit
their comments to three (3) minutes.

The Planning and Zoning Board prohibits the use of cell phones and pagers which emit an audible sound
during all meetings with the exception of Law Enforcement, Fire and Rescue, or Health Care Professionals
on call. Persons in violation will be requested to leave the meeting.

ROLL CALL
APPROVAL OF MINUTES
1. Approval of Minutes from the June 27, 2023 Meeting

PUBLIC HEARINGS

2. Ordinance O-23-2023 regarding proposed Landscape Ordinance Revisions

3. Small Scale Future Land Use Amendment and Rezoning for property located at the Southeast
corner of US 17 and SR 16 for approximately 15 acres of parcel #016541-000-00.
Future Land Use Amendment:  from: Mixed Use to: Industrial
Zoning Amendment: from: C-2 to: M-2

4.  Small Scale Future Land Use Amendment and Rezoning for property located at the Southeast

corner of US 17 and SR 16 for approximately 43.12 acres of parcel #016541-003-00.
Future Land Use Amendment:  from: Mixed Use to: Industrial
Zoning Amendment: from: C-2 to: M-2

ACTION ITEMS

5.  Site Development Plan for 57,000 Warehouse located in the 1300 Block of Energy Cove Court
for approximately 3.6 acres of parcel #016562-000-00.

BOARD BUSINESS

Board Discussion / Comments
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Staff Comments
ADJOURNMENT

NEXT MEETING: Tuesday, August 22nd at 5:00PM

Minutes of the Planning & Zoning Board Meeting can be obtained from the City Clerk’s office. The
Minutes are recorded, but are not transcribed verbatim.

Persons requiring a verbatim transcript may make arrangements with the City Clerk to duplicate the
recordings, or arrange to have a court reporter present at the meeting. The cost of duplication and/or court
reporter will be at the expense of the requesting party.

ADA NOTICE

In accordance with Section 286.26, Florida Statutes, persons with disabilities needing special
accommodations to participate in this meeting should contact the City Clerk’s office no later than 5:00
p.m. on the day prior to the meeting.

EXPARTE COMMUNICATIONS

Oral or written exchanges (sometimes referred to as lobbying or information gathering) between a
Planning and Zoning Board member and others, including staff, where there is a substantive discussion
regarding a quasi-judicial decision by the Planning and Zoning Board. The exchanges must be disclosed
by the Planning and Zoning Board.

Page 2




ltem# 1.

CITY OF GREEN COVE SPRINGS
PLANNING & ZONING BOARD MEETING

321 WALNUT STREET, GREEN COVE SPRINGS, FLORIDA
TUESDAY, JUNE 27, 2023 — 5:00 PM

MINUTES

GENERAL INFORMATION

Anyone wishing to address the planning and zoning board regarding any topic on this evening’s agenda
is requested to complete a card available at the clerk’s desk. Speakers are respectfully requested to limit
their comments to three (3) minutes.

The Planning and Zoning Board prohibits the use of cell phones and pagers which emit an audible sound
during all meetings with the exception of law enforcement, fire and rescue, or health care professionals
on call. Persons in violation will be requested to leave the meeting.

ROLL CALL
APPROVAL OF MINUTES

1. Approval of Minutes from the June 6, 2023 Meeting

Motion to approve the minutes of the June 6, 2023 meeting.

Motion made by Board Member Francis, Seconded by Vice Chairman Danley.
Voting Yea: Board Member Francis, Board Member Hobbs, Vice Chairman Danley,
Chairman Hall

PUBLIC HEARINGS

2. Small Scale Future Land Use Amendment and Rezoning Request for property located in the
1300 Block of Energy Cove Court for approximately 3.6 acres.

Future Land Use Amendment:  from: Mixed Use
to: Industrial
Zoning Amendment: from: R-3, Residential High Density
to: M-2, Heavy Industrial
Michael Daniels, Development Services Director, presented the request to the board.
Chairman Hall opened the public hearing.
Janis Fleet, agent for the applicant, spoke in support for the change.

Connie Croston received a resident letter and expressed concern that Cooks Lane would be
used as a cut through and that the planned project would increase large vehicle traffic on
Cooks Lane.

Page 3




ltem# 1.

June 27, 2023 Minutes Page 2

Mr. Daniels pointed out that this is only rezoning the portion of the parcel that fronts on
Energy Cove Court and Cooks Lane should not be affected. The portion that fronts on
Cooks Lane will remain R-3.

The Board discussed whether trucks could be discouraged to use Cooks Lane by signage or
speed bumps. It was noted that it could be looked into but that it would have to be a joint
effort between the City and the County as they both own portions of the roadway.

Motion was made to recommend approval to City Council approval of Ordinance O-20-
2023 to amend the Future Land Use of the property described therein from Mixed Use to
Industrial.

Motion made by Board Member Francis, Seconded by Board Member Hobbs.
Voting Yea: Board Member Francis, Board Member Hobbs, Vice Chairman Danley,
Chairman Hall

Motion was made to recommend approval to City Council approval of Ordinance O-21-
2023 to rezone the property described therein from R-3 Multifamily Residential to M-2
Heavy Industrial.

Voting Yea: Board Member Francis, Board Member Hobbs, Vice Chairman Danley,
Chairman Hall

3. Ordinance 0-23-2023 regarding proposed Landscape Ordinance Revisions

Chris Gay, chairman of the Citizens Advisory Council, presented on the changes his
committee proposed, including the update of using the UF/IFAS Florida-Friendly
Landscaping™ database which is a living document that is maintained by the University of
Florida, the need for a procedure to protect certain trees on private & commercial property,
and updating the process for tree replacement for land development.

The board agreed that using the database sounds like a more reasonable idea. They also
expressed concerns that petitioning to protect a tree on someone else's private property could
infringe on private property owner rights and that would have to be reviewed further.

As an alternative, Michael Daniels, proposed the idea of gathering property owners along a
particular roadway and declaring those “canopy roadways”. He stated that more review
would need to be completed so staff recommends that the Ordinance be tabled at this time to
be brought back to the board at the next meeting.

Motion was made to table ordinance O-23-2023 to the July 25th Planning Commission
meeting.

Motion made by Board Member Francis, Seconded by Board Member Hobbs.
Voting Yea: Board Member Francis, Board Member Hobbs, Vice Chairman Danley,
Chairman Hall
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ACTION ITEMS
4.  Review of a Site Development Plan for the Knight Center located at 1201 Orange Avenue

Michael Daniels, Development Services Director, presented the site development plan and
recommended that the plan be approved contingent on the staff comments made to the
applicant.

Kelly Hartwig, agent for the property owner, went into further detail on the project showing
floor plans and renderings of the proposed office building.

Chairman Hall inquired about the type of landscaping that will be planted. Mr. Hartwig
detailed the landscape plans. He also expressed dismay that the requirements made by the
PUD & DOT leave no other choice but to remove a large Live Oak. City Attorney Arnold
noted it may be possible to amend the PUD requirements and Mr. Hartwig would not be
willing to delay construction for that.

The property owner, Brian Knight, addressed the board to let the Board know about
Pragmatic Works, his training business that will be moving into the building. The new
building will allow them to double their work staff.

Board Member Hobbs inquired if there are any gas storage tanks still underground. Mr.
Hartwig stated that it had been remediated years ago so that it no longer an issue.

Board Member Hobbs then inquired if having a signal installed by FDOT would be an
option. Mr. Daniels stated that typically, a signal is not considered under after the need is in
place. It has been included in the City’s corridor study. A warrant to install a signal may be
a future possibility.

Motion was made to approve the Knight Center Site Development subject to staff comments.

Motion made by Board Member Hobbs, Seconded by Board Member Francis.
Voting Yea: Board Member Francis, Board Member Hobbs, Vice Chairman Danley,
Chairman Hall

BOARD BUSINESS

Michael Daniels sent out some information from City Attorney, Jim Arnold, regarding the Live
Local Act for the board to review as it may affect projects in the future. He asked them to review
the document and direct any questions to Mr. Arnold or it can be discussed at a later meeting.
This Live Local Act goes into effect on July 1, 2023.

ADJOURNMENT at 6:26 by Chairman Hall.
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NEXT MEETING: TUESDAY, JULY 25, 2023 AT 5:00PM

Attest:

CITY OF GREEN COVE SPRINGS, FLORIDA

J. Justin Hall, Chairman

Lyndie Knowles, Development Services Rep.
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STAFF REPORT

CITY OF GREEN COVE SPRINGS, FLORIDA

TO: Planning and Zoning Commission MEETING DATE: July 25, 2023
FROM: Michael Daniels, AICP, Development Services Director
SUBJECT: Ordinance 0-23-2023 regarding proposed Landscape Ordinance Revisions

BACKGROUND

The Citizens Advisory Committee, led by Chris Gay have evaluated the City’s current Landscape Ordinance and
are recommending changes regarding the following areas:

1. Purpose and Intent

2. Definitions

3. Landscape Design and Materials

4. Tree Preservation during development and construction
5. Removal of Tree Requirements

6. Exceptions and Exemptions

7. Conditions for Tree Removal

8. Tree Replacement Requirements

9. List of Recommended Plants

Mr. Gay has made a recommendation to City Council on May 16, 2023, and Council directed to staff to work

with Mr. Gay and move forward with proposed revisions. Mr. Gay presented the landscape ordinance changes

to the Planning and Zoning Commission at the June meeting.
Included in the packet is:

1. The existing landscape ordinance (pgs 35-46)
2. Proposed changes to the landscape ordinance
3. Ordinance 0-23-2023, showing the proposed changes

Pursuant to the discussion at the previous the following changes were made to the ordinance:
e Asection was added to address tree canopy roadways where within these designated areas, action
taken regarding tree removal application will City Council approval at publically noticed meetings.
e A section was added regarding buffering requirements adjacent to incompatible uses.
e Organizational changes were made throughout the document

FISCAL IMPACT

N/A
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RECOMMENDATION

Motion to recommend approval of ordinance 0-23-2023 to the City Council.
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SUBPART B - LAND DEVELOPMENT CODE
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Chapter 113 - DEVELOPMENT STANDARDS
ARTICLE VI. LANDSCAPING

ARTICLE VI. LANDSCAPING

Sec. 113-242. Purpose and intent.

(a) Landscape, landscaped areas, buffers and tree protection shall be provided and/or accomplished for all
premises in the manner set forth in this article. Required landscaped areas shall be located at or above grade
unless otherwise prescribed in these land development regulations. The minimum provision of required
landscape, landscaped areas, buffers and trees may be exceeded. Unless otherwise prescribed, the most
stringent provision of this schedule shall prevail.

(b) Landscape, buffer and tree protection requirements serve many purposes in the built-up environment.
Landscape provides visual and climatic relief from buildings, structures and broad expanses of pavement;
landscape buffers pedestrian and vehicular traffic; and trees provide shade, scenic beauty and natural
habitat.

(c) Ingeneral, landscaping and buffers shall be designed to:
(1) Enhance the urban development by blending natural and manmade environments.
(2)  Provide shade for paved surfaces.
(3) Separate vehicular and non-vehicular use areas.
(4) Define vehicular access ways and access points.
(5) Screen vehicular movement, noise and glare.
(6)  Provide visual and physical separation of potentially incompatible land uses.

(7)  Incorporate water conservation features such as drought tolerant landscaping and reclaimed water
usage as required herein.

(Code 2001, § 98-231; Ord. No. 0-08-2011, § 5, 12-6-2011; Ord. No. 0-03-2017 , exh. A(98-231), 1-24-2017)

Sec. 113-243. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:

Berm means manmade earth contoured so as to form a mound above the general elevation of the adjacent
ground or surface and designed to provide visual interest, screen undesirable view and/or decrease noise.

Buffer means a combination of physical space and vertical elements such as plants, berms, fences, or walls,
whose purpose is to separate and screen incompatible land uses from one another.

Caliper means the diameter of a tree measured at breast height (DBH) which is approximately 4% feet above
the ground.

Canopy or shade tree means any tree grown specifically for its shade. The term "canopy or shade tree"
usually applies to large trees with spreading canopies. Canopy trees normally grow to a minimum overall height of
30 feet and an average mature crown spread of 25 feet. Oaks, maples, ashes, lindens, and elms are examples
canopy/shade trees. Canopy trees shall be a minimum of 2.5 inches caliper DBH.

Green Cove Springs, Florida, Code of Ordinances Created: 2022-06-28 11:03:45 [EST]
(Supp. No. 3)
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Clear trunk means the distance between the top of the root ball and the point of the trunk where lateral
branching begins.

Commercial means all uses in RPO, CBD, GCN, GCC, C-1, and C-2 zoning districts and commercial
development in a PUD zoning district.

Common area means that area which will be maintained by a homeowners association, city service area, or
other form of cooperative organization.

Decorative turf means turf used purely for ornamental purposes having no use other than aesthetics.

Drip line means the vertical line running through the outermost portion of the tree crown projected vertically
to the ground.

Fully shielded lighting means lighting constructed in such a manner that all light emitted by the fixture, either
directly from the lamp or a diffusing element, or indirectly by reflection or refraction from any part of the
luminaire, is projected below the horizontal. Such fixtures usually have a flat, horizontally oriented lens and
opaque (usually metal) sides. They are often described as shoebox luminaries if the luminaire has a predominantly
rectangular form. Fixtures that either have reflecting surfaces or lenses (clear or prismatic) located below the lamp
and visible from the side or above and fixtures that can be mounted such that the shielding is ineffective are not
considered fully shielded lighting.

Groundcover means a low-growing plant, including turf grass, that, by the nature of its growth
characteristics, completely covers the ground and does not usually exceed two feet in height.

Hat racking ortopping means pruning a tree in such a way that the majority of limbs are removed and the
tree is left with only a trunk and the stumps of a few primary limbs, with little or no foliage or other trimming or
pruning that has the effect of preventing a tree from attaining its natural height and/or shape.

Hedge means a row of evenly spaced shrubs planted to form a continuous unbroken visual screen.
Industrial means all uses in M-1 and M-2 zoning districts and all industrial uses in a PUD zoning district.

Landscape means vegetative and inert materials, including, but not limited to, grass, sod, shrubs, vines,
hedges, trees, flowers, berms and complementary structural landscape architectural features such as rocks,
fountains, sculpture, decorative walls and tree wells or other hardscape features.

Landscaped area means land area to be provided with landscape.

Landscaped strip orlandscaped island means required landscaped areas containing ground cover, shrubs,
trees and/or other landscape used to divide parking areas into individual bays.

Moisture sensingswitch means a device which has the ability to shut off an automatic irrigation controller
after receiving a determined amount of rainfall.

Mulch means nonliving organic materials such as wood chips that is customarily placed around the base of
trees, shrubs and groundcovers for the purpose of retaining moisture and retarding weed infestation and soil
erosion. Also, mulch is used in pathways and play areas.

Native or naturalizing plant species means plant species native to the region or introduced which once
established are capable of sustaining growth and reproduction under local climatic conditions, without
supplemental watering.

Nonresidential means, pursuant to land use category headings reflected in Schedule B, Permitted Uses, in
these land development regulations, all commercial, transient lodging and entertainment, automotive,
miscellaneous business and services, industrial and public/semi-public uses.

Created: 2022-86-28 11:03:45 [EST]
(Supp. No. 3)
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Parking area means a paved ground surface area used for the temporary parking and maneuvering of
vehicles by employees or customers, either for compensation or to provide an accessory service to a commercial,
industrial, institutional or residential use.

Paved ground surface area. See section 101-5.

Poodle cut means stripping off the lower branches of a tree and rounding or shearing the ends of the
greenery to create an unnatural shape.

Required landscaped area means any landscaped area required in this Code.

Residential means all uses in R-1, R-2, R-3 and PUD zoning districts; one-family, two-family and multiple-
family dwellings.

Shrub means a self-supporting woody species of plant characterized by persistent stems and branches
springing from the base.

Specimen tree means a particularly fine or unusual example of any tree due to its age, size, rarity,
environmental value or exceptional aesthetic quality. A tree may also be designated a specimen due to its
association with historic events or persons. A specimen tree cannot be of a species that is unacceptable as
referenced in list of exempt trees in this Code.

Tree means a self-supporting woody plant of a species that normally grows to a minimum overall height of
15 feet and has an average mature crown spread greater than 15 feet within the city.

Turf means upper layer of soil bound by grass and plant roots into a thick mat.

Understory, sub-canopy trees means trees which normally grow to a maximum overall height of 15 feet and
an average mature crown spread of 15 feet.

Vehicular circulation area means streets, rights-of-way, access ways, parking spaces, parking, loading and
unloading and other similar or related functions.

(Code 2001, § 98-232; Ord. No. 0-08-2011, § 5, 12-6-2011; Ord. No. 0-03-2017 , exh. A(98-232), 1-24-2017)

Sec. 113-244. Required landscaping.

(a) Landscape requirements for one-family dwellings and two-family dwellings shall be as follows:

(1) Atleast one canopy tree, 2.5 inches DBH, shall be located in the required front yard of each dwelling
unit.

(2) Thelot shall be sodded, seeded, or appropriate ground cover for erosion control.

(b) Landscape requirements for nonresidential uses, including multifamily structures with three or more
dwelling units, shall be as follows:

(1)  Perimeter landscaping. At a minimum, each site developed for multifamily, institutional, commercial,
or industrial uses will contain one shade or canopy tree for each 50 linear feet of the perimeter of the
site.

(2) Interior landscaping. There will be one tree per every 1,500 square feet of the first 10,500 square feet
of the project site, then one tree for every 4,000 square feet of the remainder of the project site. The
trees shall be an equal proportion of shade (canopy) and understory trees. At a minimum, 15 percent
of the site shall be landscaped.

(c) Landscape adjacent to streets and parcels.

(1) Alandscaped strip shall be provided along all parcel lines and abutting street right-of-way lines.

Created: 2022-86-28 11:03:45 [EST]
(Supp. No. 3)
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(2)

(3)
(4)

The depth of the required landscaped strip shall be measured and provided parallel to the parcel line
or abutting street right-of-way in question.

Landscaped strips shall be considered to be required landscaped area.

A landscaped strip may be included in satisfying buffer requirements.

(d) Landscaped strips shall be provided in the following manner:

(1)
(2)

(3)

Ten-foot landscaped strip along all rights-of-way.

Alternative design for properties fronting on all roads classified as arterials, including, but not limited
to, U.S. 17 (Orange Avenue), S.R. 16 East (Leonard C. Taylor Parkway) and S.R. 16 West (Ferris Street
and Idlewild Avenue), shall comply with the following standards: The developer/property owner shall
be responsible for providing a landscape buffer in the area abutting the designated roadway right-of-
way lines by meeting on of the following conditions:

a.

The roadway shall be separated from the back of curb by a six-foot landscaped strip, a six-foot
pedestrian walkway, then a six-foot landscaped strip.

Building setback shall be calculated from the back of curb or ten-foot landscaped strip along all
rights-of-way.

Alternative designs. Where natural features or spacing of existing driveways and roadways cause
the access requirements of this section affecting placement or planting of landscaped buffers or
trees to be physically infeasible, alternate designs may be approved as part of the issuance of the
final development order.

The landscape buffer area shall be planted in the following manner:

a.

Canopy trees.

1.  Onerow of canopy trees, 2.5 inches DBH at planting. For 50 percent of the canopy trees,
two sub-canopy/understory trees may be substituted for each canopy tree.

2.  Thetrees shall be planted every 50 feet and staggered so as to be midway between each
other, and equal distance between each row and right-of-way and/or parcel line. Trees
shall be evenly spaced. The tree spacing may be altered with approval of the development
services, provided the total number of trees is provided.

Sub-canopy/understory trees. A minimum of four sub-canopy/understory trees per 100 feet of
frontage shall be planted in and about each access point and intersection.

Hedges. When off-street parking, loading, unloading and vehicular circulation areas are to be
located adjacent to the street right-of-way, a dense hedge of evergreen-type shrubs shall be
provided in the following manner:

1.  Atinitial planting and installation, shrubs shall be at least 24 inches in height and shall be
planted at least 36 inches or less on center.

2.  The hedge shall be planted four feet or more from the tree trunks.

3. Within two years of initial planting and installation, shrubs shall have attained and be
maintained at a minimum height of three feet and shall provide an opaque vegetative
screen between the street and the use of the premises.

4, In lieu of a vegetative hedge, the use of vegetated berms or other appropriate landscape
materials in a manner that results in the visual separation of street right-of-way can be
approved by the development services director.

(Supp. No. 3)

Created: 2022-06-28 11:03:45 [EST]
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d. Shrubs.

1. Buffer areas, not adjacent to a street right-of-way, shall include nine shrubs for every 100
linear feet of the parcel line

2. Shrubs shall be at least 24 inches in height at the time of planting.

(e) Groundcover. The buffer area shall be planted with groundcover minimum of 18 inches on center or solid
grass sod, unless natural area to remain.

(Code 2001, § 98-233; Ord. No. 0-01-2000, § 6.06.02, 6-6-2000; Ord. No. 0-08-2011, § 5, 12-6-2011; Ord. No. 0-03-
2017, exh. A(98-233), 1-24-2017)

Sec. 113-245. Exemptions and exceptions to landscape requirements.

Interior landscaping for parking garages or other vehicle use areas contained entirely with a roofed and
walled structure. Landscaping shall be provided around the perimeter of the structures.

(Code 2001, § 98-234; Ord. No. 0-01-2000, § 6.06.01, 6-6-2000; Ord. No. 0-08-2011, § 5, 12-6-2011; Ord. No. O-03-
2017, exh. A(98-234), 1-24-2017)

Sec. 113-246. Parking area landscaping.

The requirements of this section apply to all development, unless exempted:
(1) Internal landscape area.

a. Minimum required land area for required landscaped areas not in a parking area. Each required
landscaped area shall contain a minimum land area of 200 square feet.

b.  The minimum required internal landscaped area for parking areas shall cover ten percent of the
parking area.

C. Required landscaped area for rows of parking spaces.
1. A landscaped area shall be provided at each end of all rows of parking.

2. In addition, at least one landscaped area shall be provided between every ten parking
spaces.

3.  Eachrequired landscaped area shall be five feet wide inside the curb or paving line running
the entire length of the parking space.

4, At least one canopy tree shall be provided at each island.
5. A five-foot turning radius shall be accommodated at the end of parking rows.

d. Parking space reduction to protect existing trees. The development services director shall have
the authority to reduce the required number of off-street parking spaces when such reduction
would result in the preservation of existing trees.

1.  Trees to be preserved must be a minimum of 12 inches in diameter measured at breast
height above the ground.

2. Thereduction in the number of required parking spaces shall result in a reduction in an
amount of required parking of less than five percent of the total number of required off-
street parking spaces.

Created: 2022-86-28 11:03:45 [EST]
(Supp. No. 3)
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(2)

(3)

(4)

(5)

(6)

Required trees.

a.

b.

At least one canopy tree shall be provided in each required landscaped area.

One canopy trees or two sub canopy trees shall be provided for each required landscaped area
for the rows of parking. A minimum of 50 percent of the trees used shall be canopy trees.

Location of landscaped areas for interior landscaping.

a.

e.

f.

A landscaped area or buffer shall be provided between all parking areas and principal structures
or any sidewalks and street or rights-of-way.

This landscape area or buffer must contain at least one canopy tree per 50 feet linear perimeter
of the parcel.

Every effort will be made to retain native vegetation and trees.
Minimum width of the landscape area:

1. Ten feet when abutting a public right-of-way.

2. Five feet when abutting alleys or the rear or side property lines.
Each landscaped area shall have five shrubs per each tree required.

All landscaped areas shall be covered in groundcover or turf.

Maintenance of planted areas.

a.

Irrigation shall be provided for all new planting. Hose bibs maybe installed as an alternative, one
hose bib within 75 feet of all landscaped areas.

Maintenance shall be the responsibility of the developer and/or landowner.

Failure to maintain landscaped areas shall be considered a violation of this subpart and subject to
code enforcement.

Buffer zones for incompatible land uses.

a.

A buffer zone is a five-foot landscaped strip along parcel boundaries that serves as a buffer
between incompatible uses and land use districts. This shall not be interpreted to mean that
parcels within a planned mixed use development must meet these requirements.

A buffer zone shall have a visual screen running the entire length of the property with a minimum
opacity of 85 percent and a minimum height of six feet.

The use of existing native vegetation in buffer zones is preferred.

A five-foot buffer of native vegetation between a conservation designated land use and any other
development shall be required. This is not in addition to buffers required by any permitting
agency.

Street trees for subdivisions.

a.  The developer shall plant, within ten feet of the right-of-way of each street within a residential
development meeting the subdivision requirements of this Code, one canopy tree for every 50
linear feet of right-of-way.

b. Except where property on one side of the right-of-way is not owned by the developer, the trees
shall be planted alternately on either side of the street.

C. Existing trees and native tree species that need less water and maintenance are preferred.

Created: 2022-06-28 11:03:45 [EST]
(Supp. No. 3)
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(7)

(8)

(9)

d.  Coordination with the city utility departments is required prior to planting the street trees.
e.  Street trees planted shall have a minimum overall height of 2.5-inch DBH at time of planting.

Certain functional uses not permitted. No accessory structures, garbage or trash collection points or
receptacles, parking, or any other functional use shall be permitted in the minimum required landscape
area and/or buffer zone. Combining of compatible functions such as landscaping and drainage facilities
are permitted.

Concealing and location of dumpsters.

a. Dumpsters must be concealed in opaque concrete, brick or chain-link fence with screening slats
of enough height consistent with the size of the container to shield the container from view from
all sides.

b.  The front of screen must be accessible for service of the container.
c. The dumpster must be located on a paved surface of asphalt or concrete.

Clear line of sight. An unobstructed cross visibility shall be required with in a triangle area formed by
the intersection of two rights-of-way or access ways, as referenced in section 113-76.

(Code 2001, § 98-235; Ord. No. 0-01-2000, § 6.06.03, 6-6-2000; Ord. No. 0-08-2011, § 5, 12-6-2011; Ord. No. 0-03-
2017, exh. A(98-235), 1-24-2017)

Sec. 113-247. Landscape design and materials.

(a)  Design principles. All landscaped areas required shall conform to the following general design principles:

(1)

(2)

(3)

(4)

(5)

(6)

(7)
(8)

(9)
(10)

Landscaping should integrate the proposed development into existing site features through
consideration of existing topography, hydrology, soils and vegetation.

The functional elements of the development plan, particularly the drainage systems and internal
circulation systems for vehicles and pedestrians, should be integrated into the landscaping plan.

Landscaping should be used to minimize potential erosion through the use of ground covers or any
other type of landscape material that aids in soil stabilization.

Existing native vegetation should be preserved and used to meet landscaping requirements.

Landscaping should enhance the visual environment through the use of materials that achieve variety
with respect to seasonal changes, species of living material selected, textures, colors and size at
maturity.

Landscaping design should consider the aesthetic and functional aspects of vegetation, both when
initially installed and when the vegetation has reached maturity. Newly installed plants should be
placed at intervals appropriate to the size of the plant at maturity, and the design should use short-
term and long-term elements to satisfy the general design principles of this section over time.

Landscaping should enhance public safety and minimize nuisances.

All landscaping and plant material shall be planted in a manner which shall not be intrusive or interfere,
at or before maturity, with pavement surfaces, power, cable television, or telephone lines, sewer or
water pipes, or any other existing or proposed overhead or underground utility services.

Landscaping should maximize the shading of streets and vehicle use areas.
Architectural planters.

a. Planters can be are used to meet landscaping requirements.
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b. Planters shall be a minimum of ten square feet and shall have minimum depth of 15 inches.
c. Planters shall be maintained and replanted if necessary.

d. Planters cannot be located within the city right-of-way without prior consent from the
development services director.

(b) Installation of required landscape and trees.

(1) General. All required trees and landscaping shall be installed according to generally accepted
commercial planting procedures. Soil, free of limerock, rocks, and other construction debris, shall be
provided. All landscaped areas shall be protected from pedestrian and vehicular encroachment by
raised planting surfaces, depressed walks, curbs, edges, wheel stops and the like.

(2)  Florida No. 1 quality.

a. All required plant materials, including, but not limited to, trees and shrubs, shall equal or exceed
the standards for Florida No. 1 as established and revised by the state department of agriculture
and consumer services.

b.  Grass sod shall be healthy and reasonably free of weeds, pests and disease.
(3) Proper planting and anchoring.
a.  All plant material shall be mulched to a depth of two inches.

b.  Trees shall be installed with anchoring for a period of at least one year, in order to provide
sufficient time for their roots to become established.

1. Trees with trunks under four inches in diameter should be staked with one to three stakes.

2. Trees with a diameter of 2.5 inches or more DBH should be guyed with three to four guy
wires.

(4)  Irrigation.

a. All landscaped areas shall be watered with an underground irrigation system or a drip irrigation
system or hose bibs designed to allow differential operation schedules for high and low water
requirement areas. To avoid operation of the system during periods of increased rainfall, an
operational moisture sensor switch shall be required on all irrigation systems equipped with
automatic controls that will override the irrigation cycle of the sprinkler system when adequate
rainfall has occurred.

b.  The use of reclaimed water as a water supply source for irrigation shall be required when such
source is available or anticipated to be available within 100 feet of an existing or proposed city
reclaimed water line. In areas where food is served or consumed, such as outdoor eating areas of
restaurants, a dual supply source distribution system shall be installed whereby potable water
shall serve as the source for the food serving and/or consumption areas and reclaimed water
shall serve as the supply source in all other landscaped areas.

c. If a landscaped area contains primarily species native to the immediate region, or plants
acceptable for xeriscape landscaping, the development services director may waive the
requirement for installation of an irrigation system. Consideration of a waiver of the irrigation
requirement shall include, in addition to the area covered by native vegetation, such local
conditions as sun or shade, use of fill soil, and depth to water table.

b.  The development services director may require or otherwise approve water supply provisions for
unusual landscape conditions provided, however, that a readily available water source shall be
located within 100 feet of any required landscaping plant material.

Created: 2022-86-28 11:03:45 [EST]
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(5) Berm. When a berm is used to form a required visual screen in lieu of, or in conjunction with, a
required hedge or wall, such berm shall not exceed a slope of 30 degrees and shall be completely
covered with shrubs, trees, or other living ground cover.

(6) Grass.
a. Grass shall be seeded, plugged, or sodded.
b.  Onswales, berms or other areas that are subject to erosion, grass shall be completely sodded.

(7)  Ground cover. Ground cover shall be installed and maintained for all improved parcels, in order to
prevent erosion and dust. Ground cover used in lieu of grass shall be planted in such a manner so as to
present a finished appearance and reasonably complete coverage within three months after planting.

(8)  Nonliving materials. Mulch shall be a minimum depth of two inches.

(c) Recommended plant list. Below is a list of recommended plants by category:

Understory Trees/Sub-Canopy

Common Name

Botanical Name

Redbud

Cercis canadensis

Anise

Illicium spp.

Drake/Chinese elm

Ulmus parvifolia

Flowering dogwood

Comus florida

Wax myrtle Myrica cerifera
Loblolly bay Gordonia lasianthus
Southern red cedar Juniperus silicicola
Yaupon holly Ilex vomitoria

Fringe tree Chionanthus virginica

Sweet bay magnolia

Magnolia virginana

Chinese fan palm

Livistona chenensis

Windmill palm Trachycarpus fortunii
Washington palm Washingtonian robusta

Dahoon holly llex cassine

Savannah holly llex opaca x attenuate & cultivars
River birch Betula nigra

Palatka holly llex attenuate

Understory

Common Name

Botanical Name

Crape myrtle

Lagerstroemia x fauriei

Wax myrtle Myrica cerifera

Loblolly bay Gordonia lasianthus
Junipers Juniperus torulosa & spartan
Bottlebrush Callistemon spp.

Redbud Cercis canadensis

Rusty pittosporum Pittosporum ferrugineum
Podocarpus Podocarpus nagi

Holly llex spp.

Leyland cypress

Cupressocyparis leylandi

Created: 2022-86-28 11:03:45 [EST]
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Canopy Trees

Common Name

Botanical Name

American elm

Ulmus americana

Live oak Quercus virginiana

Chinese elm Ulmus parvifolia

Red bay Persea borbonia

American sycamore Platanus occidentalis

Tulip tree Lirodendron tulipifera
Southern magnolia Magnolia grandiflora & cultivar
Laurel oak Quercus laurifolia

Canary Island palm

Phoenix canariensis

European fan palm

Chamaerops humillis

Pindo palm

Butia capitata

Hornbeam/bluebeech

Carpinus caroliniana

Water ash; pop ash

Fraxinus caroliniana

Florida winged elm

Ulmus alata

Florida elm Ulmus americana floridana
Red maple Acer rubrum

American holly llex opaca & cultivars
Loblolly bay Gordonia lasianthus

(d)

Unacceptable plant species. All prohibited species shall be allowed to be removed without a permit and prior

to the development of the site.

(e)  Maintenance and replacement of landscape plants. All plant material shall be maintained according to the
following standards:

(1)  All required trees, shrubs and landscaped areas shall be maintained in good and healthy condition for
as long as the use continues to exist.

(2) Maintenance shall consist of mowing, removing of litter and dead plant material, necessary pruning,
pest control, water and fertilizing.

(3) Maintenance also includes, but is not limited to, the replacement of plants damaged by insects,
disease, vehicular traffic, acts of God and vandalism.

(4) Necessary replacements shall be made within a time period not to exceed 30 days after notification by
the city of the violation.

(5) In order to increase the tree canopy within the city, give shade to paved surfaces, buffer pedestrian
and vehicular traffic and provide scenic beauty and natural habitat, as well as prevent decay, sunburn
and hazards to trees, all landscape material shall be pruned to maintain the natural shape of the plant.

(6) No topping, hat racking, poodle cutting, excess pruning or excess crown reduction shall be performed
on trees within the right of way.

(7) The city shall encourage the standards of the International Society of Arboriculture and the Tree Care
Industry Association for tree care operations, plant maintenance and proper pruning methods.

(Code 2001, § 98-236; Ord. No. 0-01-2000, § 6.06.04, 6-6-2000; Ord. No. 0-08-2011, § 5, 12-6-2011; Ord. No. O-03-
2017 , exh. A(98-236), 1-24-2017)
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Sec. 113-248. Tree preservation during development and construction.

(a)

(b)

(c)

(d)
(e)

(f)

(8)

(h)

Protective barriers.

(1) During construction, protective barriers shall be placed, as necessary and/or as directed by the
development services director, to prevent the destruction or damaging of trees.

(2) Trees destroyed or receiving major damage must be replaced before occupancy or use unless approval
for their removal has been granted during the site plan approval process

(3) Alltrees not designated for removal may be required to be protected by barrier zones erected prior to
construction of any structures, roads, utility service, or other improvements,

The protective barrier shall be constructed to the following standards:

(1) The protective barrier shall be constructed outside the drip line of the tree, when possible (see Figure
A). The protective barrier shall have a minimum of a six-inch radius, plus one inch for each one inch of
caliper.

(2) The protective barrier shall be a minimum of three feet high.

(3) Protective barrier posts shall be two inches by four inches or larger and shall be no more than six feet
apart.

(4) The barrier shall have two one-by-four-inch horizontal railings affixed securely to the posts.

(5) The entire protective zone shall be wrapped in orange safety fencing material, a minimum of three feet
in height.

(6) The protective barriers shall be inspected by the department prior to the commencement of
construction.

No grade changes shall be made within the protective barrier zones without prior approval of the city
development services director.

Where roots greater than one-inch diameter are exposed, they shall be cut cleanly.

Protective barrier zones shall remain in place and intact until such time as landscape operations begin or
construction is complete, whichever occurs first.

The development services director may conduct periodic inspections of the site before work begins and
during clearing, construction and post-construction phases of development in order to ensure compliance.

No building materials, machinery or temporary soil deposits shall be placed within protective barrier zones
defined above.

No attachments or wires other than those of a protective or non-damaging nature shall be attached to any
tree.
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Figure A

2 horizontal 1x4
rails.

orange protective
temporary fencing

(Code 2001, § 98-237; Ord. No. 0-08-2011, § 5, 12-6-2011; Ord. No. 0-03-2017 , exh. A(98-237), 1-24-2017)

Secs. 113-249—113-274. Reserved.
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SUBPART B - LAND DEVELOPMENT CODE
Chapter 113 - DEVELOPMENT STANDARDS
ARTICLE VI. LANDSCAPING

ltem # 2.

ARTICLE VI. LANDSCAPING

Sec. 113-242. Purpose and intent.

(a) Landscape, landscaped areas, buffers, and tree protection shall be provided and/or accomplished for all
premises in the manner set forth in this article. Required landscaped areas shall be located at or above grade
unless otherwise prescribed in these land development regulations. The minimum provision of required
landscape, landscaped areas, buffers, and trees may be exceeded. Unless otherwise prescribed, the most
stringent provision of this schedule shall prevail.

(b) Landscape, buffer, and tree protection requirements serve many purposes in the built-up environment.
Landscape provides visual and climatic relief from buildings, structures, and broad expanses of pavement;
landscape buffers pedestrian and vehicular traffic; and trees provide shade, scenic beauty, and natural
habitat.

(c) Ingeneral, landscaping and buffers shall be designed to:

(1
(
(3
(
(
(6
(7

Enhance the urban development by blending natural and manmade environments.

N

Provide shade for paved surfaces.

Separate vehicular and non-vehicular use areas.

[

)

)

)

) Define vehicular access ways and access points.

) Screen vehicular movement, noise, and glare.

) Provide visual and physical separation of potentially incompatible land uses.
)

Incorporate water conservation features such as drought tolerant landscaping and reclaimed water
usage as required herein.

(8) Provide a protective buffer to mitigate the impact of climate change and enhance urban biodiversity.

(d) Asrecommended by Florida Title XXVIII, Chapter 373, plant selection for development projects withing the
city of Green Cove Springs shall be in compliance with Florida Friendly Landscaping as provided for Zip Code
32043 on the Institute of Food and Agricultural Sciences (IFAS), University of Florida web site;
https://ffl.ifas.ufl.edu/apps/plants/

(Code 2001, § 98-231; Ord. No. 0-08-2011, § 5, 12-6-2011; Ord. No. 0-03-2017 , exh. A(98-231), 1-24-2017)

Sec. 113-243. Definitions.

The following words, terms, and phrases, when used in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:

Berm means manmade earth contoured se-as to form a mound above the general elevation of the adjacent
ground or surface and designed to provide visual interest, screen undesirable view and/or decrease noise.

Buffer means a combination of physical space and vertical elements such as plants, berms, fences, or walls,
whose purpose is to separate and screen incompatible land uses from one another.

Green Cove Springs, Florida, Code of Ordinances Created: 2022-06-28 11:03:45 [EST]
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Caliper means the diameter of a tree measured at breast height (DBH) which is approximately 4% feet above
the ground.

Canopy or shade tree means any tree grown specifically for its shade. The term "canopy or shade tree"
usually applies to large trees with spreading canopies. Canopy trees normally grow to a minimum overall height of
30 feet and an average mature crown spread of 25 feet. Oaks, maples, ashes, lindens, and elms are examples

canopy/shade trees. Canopy trees shall be a minimum of 2.5 inches caliper DBH. Canopy-Treespaced-50-Feetapart
Listed in IFAS as “Trees — Large” (ffl.ifas.ufl.edu/plants).

Clear trunk means the distance between the top of the root ball and the point of the trunk where lateral
branching begins.

Commercial means all uses in RPO, CBD, GCN, GCC, C-1, and C-2 zoning districts and commercial
development in a PUD zoning district.

Common area means that area which will be maintained by a homeowner’s association, city service area, or
other form of cooperative organization.

Dangerous Tree means any tree of any species which poses an immediate threat to persons or property due
to disease, age, or mechanical injury. This can include damage from storms or other environmental factors.

Decorative turf means turf used purely for ornamental purposes having no use other than aesthetics.

Drip line means the vertical line running through the outermost portion of the tree crown projected vertically
to the ground.

Florida Friendly Landscaping means quality landscapes that conserve water, protect the environment, are
adaptable to local conditions, and are drought tolerant. The principles of such landscaping are the right plant in the
right place, efficient watering, appropriate fertilization, mulching, attracting wildlife, responsible management of
yard pests, recycling yard waste, reduction of storm runoff, and waterfront protection. Additional components
include practices such as landscape planning and design, soil analysis, the appropriate use of solid waste compost,
minimizing the use of irrigation, and proper maintenance.

Fully shielded lighting means lighting constructed in such a manner that all light emitted by the fixture, either
directly from the lamp or a diffusing element, or indirectly by reflection or refraction from any part of the
luminaire, is projected below the horizontal. Such fixtures usually have a flat, horizontally oriented lens and
opaque (usually metal) sides. They are often described as shoebox luminaries if the luminaire has a predominantly
rectangular form. Fixtures that either have reflecting surfaces or lenses (clear or prismatic) located below the lamp
and visible from the side or above and fixtures that can be mounted such that the shielding is ineffective are not
considered fully shielded lighting.

Grasses listed in IFAS, ((ffl.ifas.ufl.edu/plants) as “Turfgrasses.”

Groundcover means a low-growing plant, including turf grass, that, by the nature of its growth
characteristics, completely covers the ground and does not usually exceed two feet in height. Groundcovers are
listed in IFAS as “Groundcovers.”

Hat racking or topping means pruning a tree in such a way that the majority of limbs are removed and the
tree is left with only a trunk and the stumps of a few primary limbs, with little or no foliage or other trimming or
pruning that has the effect of preventing a tree from attaining its natural height and/or shape.

Hedge means a row of evenly spaced shrubs planted to form a continuous unbroken visual screen.

Immediate danger of collapse means that the tree may already be leaning, with the; surrounding soil
heaving, and/or there is a significant likelihood that the tree will topple or otherwise fail and cause damage before
a tree removal permit could be obtained through the non-. emergency process. "Immediate danger of collapse"
does not include hazardous conditions that can be alleviated by pruning or treatment.
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Industrial means all uses in M-1 and M-2 zoning districts and all industrial uses in a PUD zoning district.

Invasive Species means plants, animals, and other living organisms (e.g., microbes), non-native (or alien) to
the ecosystem under consideration and, whose introduction causes or is likely to cause economic or
environmental harm or harm to human health.

Landscape means vegetative and inert materials, including, but not limited to, grass, sod, shrubs, vines,
hedges, trees, flowers, berms, and complementary structural landscape architectural features such as rocks,
fountains, sculpture, decorative walls and tree wells or other hardscape features.

Landscaped area means land area to be provided with landscape.

Landscaped strip or landscaped island means required landscaped areas containing ground cover, shrubs,
trees and/or other landscape used to divide parking areas into individual bays.

Large Ornamental listed in IFAS ((ffl.ifas.ufl.edu/plants) as “Palms and Palm Like Plants.”

Mitigation means the action used by an individual, company or agency to identify and minimize the risks
from a proposed action that will reduce its impacts on people, property, and the environment and will restore and
retain the biodiversity of the site.

Moisture sensors which means a device which has the ability to shut off an automatic irrigation controller
after receiving a determined amount of rainfall.

Mulch means nonliving organic materials such as wood chips that is customarily placed around the base of
trees, shrubs, and groundcovers for the purpose of retaining moisture and retarding weed infestation and soil
erosion. Also, mulch is used in pathways and play areas.

Native or naturalizing plant species means plant species native to the region or introduced which once
established are capable of sustaining growth and reproduction under local climatic conditions, without
supplemental watering and enhance habitat for native wildlife.

Nonresidential means, pursuant to land use category headings reflected in Schedule B, Permitted Uses, in
these land development regulations, all commercial, transient lodging and entertainment, automotive,
miscellaneous business and services, industrial and public/semi-public uses.

Ornamental Landscape Trees, listed in IFAS (ffl.ifas.ufl.edu/plants) as “Trees — Medium.”

Parking area means a paved ground surface area used for the temporary parking and maneuvering of
vehicles by employees or customers, either for compensation or to provide an accessory service to a commercial,
industrial, institutional or residential use.

Paved ground surface area. See section 101-5.

Poodle cut means stripping off the lower branches of a tree and rounding or shearing the ends of the
greenery to create an unnatural shape.

Protected Area means an existing natural area that has been determined by the City of Green Cove Springs,
to be of significant aesthetic, environmental, or monetary value or which affords collective protection for the city
from extreme weather events, and has been designated as protected by the City Council.

Protected Speeimen tree means a particularly fine or unusual example of any tree due to its age, size, rarity,
environmental or historical value or exceptional aesthetic quality. A tree may also be designated a specimen due
to its association with historic events or persons. A specimen tree cannot be of a non-native species thatis
unacceptable-asreferenced-inlistof-exempt-treesin-this-Code. is approved or denied. Designation will be

annotated on the title to the property. Reversal of this determination will require action by the City Council.

Required landscaped area means any landscaped area required in this Code.
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Residential means all uses in R-1, R-2, R-3, and PUD zoning districts; one-family, two-family and multiple-
family dwellings.

Shrub means a self-supporting woody species of plant characterized by persistent stems and branches
springing from the base. Shrubs and requirements for Visual Screens listed in IFAS (ffl.ifas.ufl.edu/plants as
“Shrubs-Large” spaced on center per guidance under “Appearance.”

Specimen Tree (REMOVED)

Tree means a self-supporting woody plant of a species that normally grows to a minimum overall height of
15 feet and has an average mature crown spread greater than 15 feet within the city.

Turf means upper layer of soil bound by grass and plant roots into a thick mat.

Understory, sub-canopy trees means trees which normally grow to a maximum overall height of 15 feet and
an average mature crown spread of 15 feet. Understory Trees. listed in IFAS ((ffl.ifas.ufl.edu/plants as “Trees —
Small”

Vehicular circulation area means streets, rights-of-way, access ways, parking spaces, parking, loading, and
unloading, and other similar or related functions.

Viable tree is a tree that is in compliance with Florida Friendly Landscaping as provided for Zip Code 32043 on
the Institute of Food and Agricultural Sciences, University of Florida web site, which is capable of growing and
developing in its natural form upon completion of development of a site. Trees that are dead, dying, or have their
root systems or crowns severely altered during construction or are dangerous because of their growth habits are
not a viable tree.

(Code 2001, § 98-232; Ord. No. 0-08-2011, § 5, 12-6-2011; Ord. No. 0-03-2017, exh. A(98-232), 1-24-2017)

Sec. 113-244. Required landscaping.

(a) Landscape requirements for one-family dwellings and two-family dwellings shall be as follows:

(1) Atleast one canopy tree, 2.5 inches DBH, shall be located in the required front yard of each dwelling
unit.

(2) The lot shall be sodded, seeded, or appropriate ground cover for erosion control.

(b) Landscape requirements for nonresidential uses, including multifamily structures with three or more
dwelling units, shall be as follows:

(1)  Perimeter landscaping. At a minimum, each site developed for multifamily, institutional, commercial,
or industrial uses will contain one shade or canopy tree for each 50 linear feet of the perimeter of the
site.

(2) Interior landscaping. There will be one tree per every 1,500 square feet of the first 10,500 square feet
of the project site, then one tree for every 4,000 square feet of the remainder of the project site. The
trees shall be an equal proportion of shade (canopy) and understory trees. At a minimum, 15 percent
of the site shall be landscaped.

(c) Landscape adjacent to streets and parcels.
(1) Alandscaped strip shall be provided along all parcel lines and abutting street right-of-way lines.

(2) The depth of the required landscaped strip shall be measured and provided parallel to the parcel line
or abutting street right-of-way in question.

(3) Landscaped strips shall be considered te-be required landscaped area.
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(4)

A landscaped strip may be included in satisfying buffer requirements.

(d) Landscaped strips shall be provided in the following manner:

(1)
(2)

Ten-foot landscaped strip along all rights-of-way.

Alternative design for properties fronting on all roads classified as arterials, including, but not limited
to, U.S. 17 (Orange Avenue), S.R. 16 East (Leonard C. Taylor Parkway) and S.R. 16 West (Ferris Street
and Idlewild Avenue), shall comply with the following standards: The developer/property owner shall
be responsible for providing a landscape buffer in the area abutting the designated roadway right-of-
way lines by meeting one of the following conditions:

a.

The roadway shall be separated from the back of curb by a six-foot landscaped strip, a six-foot
pedestrian walkway, then a six-foot landscaped strip.

Building setback shall be calculated from the back of curb or ten-foot landscaped strip along all
rights-of-way.

Alternative designs. Where natural features or spacing of existing driveways and roadways cause
the access requirements of this section affecting placement or planting of landscaped buffers or
trees to be physically infeasible, alternate designs may be approved as part of the issuance of the
final development order.

The landscape buffer area shall be planted in the following manner:

a. Canopy trees.

1.  Onerow of canopy trees, 2.5 inches DBH at planting. For 50 percent of the canopy trees,
two sub-canopy/understory trees may be substituted for each canopy tree.

2. The trees shall be planted every 50 feet and staggered so as to be midway between each
other, and equal distance between each row and right-of-way and/or parcel line. Trees
shall be evenly spaced. The tree spacing may be altered with approval of the development
services, provided the total number of trees is provided.

b.  Sub-canopy/understory trees. A minimum of four sub-canopy/understory trees per 100 feet of
frontage shall be planted in and about each access point and intersection.

c. Hedges. When off-street parking, loading, unloading and vehicular circulation areas are to be
located adjacent to the street right-of-way, a dense hedge of evergreen-type shrubs shall be
provided in the following manner:

1. Atinitial planting and installation, shrubs shall be at least 24 inches in height and shall be
planted at least 36 inches or less on center.

2. The hedge shall be planted four feet or more from the tree trunks.

3. Within two years of initial planting and installation, shrubs shall have attained and be
maintained at a minimum height of three feet and shall provide an opaque vegetative
screen between the street and the use of the premises.

4. In lieu of a vegetative hedge, the use of vegetated berms or other appropriate landscape
materials in a manner that results in the visual separation of street right-of-way can be
approved by the development services director.

d.  Shrubs.

1. Buffer areas, not adjacent to a street right-of-way, shall include nine shrubs for every 100
linear feet of the parcel line
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(e)

(f)

2. Shrubs shall be at least 24 inches in height at the time of planting.

Groundcover. The buffer area shall be planted with groundcover minimum of 18 inches on center
or solid grass sod, unless natural area to remain.

Landscape buffer between incompatible uses.

(1) General Requirements. Wherever a higher intensity property adjoins or abuts a lower
intensity land use or zoning district, a landscaped buffer area will be required along the total
length of that adjoining or abutting property boundary to provide an attractive land use
transition and reduce sight, glare, light and noise intrusion. This landscaped buffer area as set
out in this section will be reviewed and approved during the site plan process.

(2) Where a business or industrial use is separated by a two-lane street from a residential
district, then any plot in such nonresidential district adjacent to the separating street shall be
provided with a yard at least 20 feet in depth along such separating street.

(3) A heavy industrial use abutting a business district shall have a 25-foot-deep

landscaped buffer area or a ten-foot-deep landscaped buffer area combined with a 6-foot high
brick, stone or concrete block wall. Alternatives to the wall requirement such as wood or vinyl
fencing can be approved by the Site Development Committee.

(4) A heavy industrial use abutting a residential district shall have a 40-foot-deep

landscaped buffer area or a 25-foot-deep landscaped buffer area combined with a 6-foot high
brick, stone or concrete block wall. Alternatives to the wall requirement such as wood or vinyl
fencing can be approved by the Site Development Committee.

(5) A light or medium industrial or a retail or wholesale business use abutting a less intensive
district shall have a 25-foot-deep landscaped buffer area or a ten-foot-deep

landscaped buffer area combined with a brick, stone or concrete block wall. Alternatives to
the wall requirement such as wood or vinyl fencing can be approved by the Site Development
Committee.

(6) A neighborhood business, institutional or office use or district abutting a less intensive use
or district shall have a ten-foot-deep landscaped buffer area or a four-foot-deep

landscaped buffer area combined with a stone, brick or concrete block wall. Alternatives to
the wall requirement such as wood or vinyl fencing can be approved by the Site Development
Committee.

(7) Multifamily and mobile home use abutting a less intensive use or district shall have a ten-
foot-deep landscaped buffer area or a four-foot-deep landscaped area combined with a brick,
stone or concrete block wall. Alternatives to the wall requirement such as wood or vinyl
fencing can be approved by the Site Development Committee.

(8) A six-foot-high landscaped berm can be substituted for the wall requirement. The berm
must be constructed as a 3:1 slope or less. The berms shall be landscaped with a combination
of ground cover, sod, shrubs and Medium trees (as defined in this section), as provided for in
this section. Large Trees can be substituted for ornamental trees, provided that the shade
trees can meet the specifications set forth in Sec. 113-244(d)(3)(a).

(Supp. No. 3)
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Sec. 113-245. Exemptions and exceptions to landscape requirements.

Interior landscaping for parking garages or other vehicle use areas contained entirely with a roofed and
walled structure. Landscaping shall be provided around the perimeter of the structures.

(Code 2001, § 98-234; Ord. No. 0-01-2000, § 6.06.01, 6-6-2000; Ord. No. 0-08-2011, § 5, 12-6-2011; Ord. No. 0-03-
2017, exh. A(98-234), 1-24-2017)

Sec. 113-246. Parking area landscaping.

The requirements of this section apply to all development, unless exempted:

(1)

(2)

(3)

Internal landscape area.

a.

Minimum required land area for required landscaped areas not in a parking area. Each required
landscaped area shall contain a minimum land area of 200 square feet.

The minimum required internal landscaped area for parking areas shall cover ten percent of the
parking area.

Required landscaped area for rows of parking spaces.
1.  Alandscaped area shall be provided at each end of all rows of parking.

2. In addition, at least one landscaped area shall be provided between every ten parking
spaces.

3. Each required landscaped area shall be five feet wide inside the curb or paving line running
the entire length of the parking space.

4. At least one canopy tree shall be provided at each island.
5.  Afive-foot turning radius shall be accommodated at the end of parking rows.

Parking space reduction to protect existing trees. The development services director shall have
the authority to reduce the required number of off-street parking spaces when such reduction
would result in the preservation of existing trees.

1.  Trees to be preserved must be a minimum of 12 inches in diameter measured at breast
height above the ground.

2. The reduction in the number of required parking spaces shall result in a reduction in an
amount of required parking of less than five percent of the total number of required off-
street parking spaces.

Required trees.

a.

b.

At least one canopy tree shall be provided in each required landscaped area.

One canopy tree or two sub canopy trees shall be provided for each required landscaped area for
the rows of parking. A minimum of 50 percent of the trees used shall be canopy trees.

Location of landscaped areas for interior landscaping.

a.  Alandscaped area or buffer shall be provided between all parking areas and principal structures
or any sidewalks and street or rights-of-way.
b.  This landscape area or buffer must contain at least one canopy tree per 50 feet linear perimeter
of the parcel.
Created: 2022-06-28 11:03:45 [EST]
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c. Every effort will be made to retain native vegetation and trees.
d. Minimum width of the landscape area:
1.  Ten feet when abutting a public right-of-way.
2. Five feet when abutting alleys or the rear or side property lines.
e. Each landscaped area shall have five shrubs per each tree required.
f. All landscaped areas shall be covered in groundcover or turf.
(4)  Maintenance of planted areas.

a. Irrigation shall be provided for all new planting. Hose bibs maybe installed as an alternative, one
hose bib within 75 feet of all landscaped areas.

b. Maintenance shall be the responsibility of the developer and/or landowner.

c. Failure to maintain landscaped areas shall be considered a violation of this subpart and subject to
code enforcement.

REMOVED Buffer zones for incompatible land uses
(5) Street trees for subdivisions.

a.  The developer shall plant, within ten feet of the right-of-way of each street within a residential
development meeting the subdivision requirements of this Code, one canopy tree for every 50
linear feet of right-of-way.

b. Except where property on one side of the right-of-way is not owned by the developer, the trees
shall be planted alternately on either side of the street.

c. Existing trees and native tree species that need less water and maintenance are preferred
required.

d.  Coordination with the city utility departments is required prior to planting the street trees.
e. Street trees planted shall have a minimum overall height of 2.5-inch DBH at time of planting.

(6) Certain functional uses not permitted. No accessory structures, garbage or trash collection points or
receptacles, parking, or any other functional use shall be permitted in the minimum required landscape
area and/or buffer zone. Combining of compatible functions such as landscaping and drainage facilities
are permitted.

(7)  Concealing and location of dumpsters.

a. Dumpsters must be concealed in opaque concrete, brick, or chain-link fence with screening slats
of enough height consistent with the size of the container to shield the container from view from
all sides.

b.  The front of screen must be accessible for service of the container.
c. The dumpster must be located on a paved surface of asphalt or concrete.

(8) Clear line of sight. An unobstructed cross visibility shall be required with in a triangle area formed by
the intersection of two rights-of-way or access ways, as referenced in section 113-76.

(Code 2001, § 98-235; Ord. No. 0-01-2000, § 6.06.03, 6-6-2000; Ord. No. 0-08-2011, § 5, 12-6-2011; Ord. No. 0-03-
2017, exh. A (98-235), 1-24-2017)

Created: 2022-06-28 11:03:45 [EST]
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Sec. 113-247. Landscape design and materials.

(a)  Design principles. All landscaped areas required shall conform to the following general design principles:

(1)
()

3)

(4)

(5)

(6)

7)

(8)
(9)

(10)
(11)

Florida Friendly Landscaping principles shall be incorporated into all projects.

Landscaping should integrate the proposed development into existing site features through
consideration of existing topography, hydrology, soils, and vegetation.

The functional elements of the development plan, particularly the drainage systems and internal
circulation systems for vehicles and pedestrians, should be integrated into the landscaping plan.

Landscaping should be used to minimize potential erosion through the use of ground covers or any
other type of landscape material that aids in soil stabilization.

Existing native vegetation should be preserved and used to meet landscaping requirements.

Landscaping should enhance the visual environment through the use of materials that achieve variety
with respect to seasonal changes, species of living material selected, textures, colors and size at
maturity.

Landscaping design should consider the aesthetic and functional aspects of vegetation, both when
initially installed and when the vegetation has reached maturity. Newly installed plants should be
placed at intervals appropriate to the size of the plant at maturity, and the design should use short-
term and long-term elements to satisfy the general design principles of this section over time.

Landscaping should enhance public safety and minimize nuisances.

All landscaping and plant material shall be planted in a manner which shall not be intrusive or interfere,
at or before maturity, with pavement surfaces, power, cable television, or telephone lines, sewer, or
water pipes, or any other existing or proposed overhead or underground utility services.

Landscaping should maximize the shading of streets and vehicle use areas.

Architectural planters.

a. Planters can be are used to meet landscaping requirements.

b. Planters shall be a minimum of ten square feet and shall have minimum depth of 15 inches.
c. Planters shall be maintained and replanted if necessary.

d. Planters cannot be located within the city right-of-way without prior consent from the
development services director.

(b) Installation of required landscape and trees.

(1)

(3)

General. All required trees and landscaping shall be installed according to generally accepted
commercial planting procedures. Soil, free of lime rock, rocks, and other construction debris, shall be
provided. All landscaped areas shall be protected from pedestrian and vehicular encroachment by
raised planting surfaces, depressed walks, curbs, edges, wheel stops and the like.

Florida No. 1 quality

a. All required plant materials, including, but not limited to, trees and shrubs, shall equal or exceed
the standards for Florida No. 1 as established and revised by the state department of agriculture
and consumer services in the current Florida Grades and Standards for Nursery Plants.

b.  Grass sod shall be healthy and reasonably free of weeds, pests and disease.

Proper planting and anchoring.

(Supp. No. 3)
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(5)

(8)

a.  All plant material shall be mulched to a depth of two inches over the root zone. Do not apply
mulch against the trunk.

b.  Trees shall be installed with anchoring for a period of at least one year, in order to provide
sufficient time for their roots to become established.

1. Trees with trunks under four inches in diameter should be staked with one to three stakes.

2. Trees with a diameter of 2.5 inches or more DBH should be guyed with three to four guy
wires.

Irrigation.

a.  Alllandscaped areas shall be watered with an underground irrigation system or a drip irrigation
system or hose bibs designed to allow differential operation schedules for high and low water
requirement areas. To avoid operation of the system during periods of increased rainfall, an
operational moisture sensor switch shall be required on all irrigation systems equipped with
automatic controls that will override the irrigation cycle of the sprinkler system when adequate
rainfall has occurred.

b.  The use of reclaimed water as a water supply source for irrigation shall be required when such
source is available or anticipated to be available within 100 feet of an existing or proposed city
reclaimed water line. In areas where food is served or consumed, such as outdoor eating areas of
restaurants, a dual supply source distribution system shall be installed whereby potable water
shall serve as the source for the food serving and/or consumption areas and reclaimed water
shall serve as the supply source in all other landscaped areas.

c. If a landscaped area contains primarily species native to the immediate region, or plants
acceptable for xeriscape landscaping, the development services director may waive the
requirement for installation of an irrigation system. Consideration of a waiver of the irrigation
requirement shall include, in addition to the area covered by native vegetation, such local
conditions as sun or shade, use of fill soil, and depth to water table.

b.  The development services director may require or otherwise approve water supply provisions for
unusual landscape conditions provided, however, that a readily available water source shall be
located within 100 feet of any required landscaping plant material.

Berm. When a berm is used to form a required visual screen in lieu of, or in conjunction with, a
required hedge or wall, such berm shall not exceed a slope of 30 degrees and shall be completely
covered with shrubs, trees, or other living ground cover.

Grass.
a. Grass shall be seeded, plugged, or sodded.
b.  On swales, berms or other areas that are subject to erosion, grass shall be completely sodded.

Ground cover. Ground cover shall be installed and maintained for all improved parcels, in order to
prevent erosion and dust. Ground cover used in lieu of grass shall be planted in such a manner so as to
present a finished appearance and reasonably complete coverage within three months after planting.

Nonliving materials. Mulch shall be a minimum depth of two inches.

(c) Recommended plant list is available on the IFAS FFL Website at https://ffl.ifas.ufl.edu/plants/ for Zip Code
32043.

Understory Trees/Sub-Canopy

(Supp. No. 3)
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Water-ash;-pop-ash Fraxinus-careliniana
Frori -

Flori - for
Red-maple Acerrubrurm
American-holly Hex-opaca-&eultivars
Lobloly-bay Gordonialasianthus

(d)  Unacceptable plant species. All invasive prehibited species shalt should be-allewed-te be removed. witheuta
p&%&ﬂd—p%@ﬁe—t—he—é%e‘em}t—ef—the—sﬁe—. f i O

(e) Maintenance and replacement of landscape plants. All plant material shall be maintained according to the
following standards:

(1)

(2)

(7

All required trees, shrubs and landscaped areas shall be maintained in good and healthy condition for
as long as the use continues to exist.

Maintenance shall consist of mowing, removing of litter and dead plant material, necessary pruning,
pest control, water, and fertilizing.

Maintenance also includes, but is not limited to, the replacement of plants damaged by insects,
disease, vehicular traffic, acts of God and vandalism.

Necessary replacements shall be made within a time period not to exceed 30 days after notification by
the city of the violation.

In order to increase the tree canopy within the city, give shade to paved surfaces, buffer pedestrian
and vehicular traffic and provide scenic beauty and natural habitat, as well as prevent decay, sunburn
and hazards to trees, all landscape material shall be pruned to maintain the natural shape of the plant.

No topping, hat racking, poodle cutting, excess pruning or excess crown reduction shall be performed
on trees within the right of way.

The city shall encourage the standards of the International Society of Arboriculture and the Tree Care
Industry Association for tree care operations, plant maintenance and proper pruning methods.

(Code 2001, § 98-236; Ord. No. 0-01-2000, § 6.06.04, 6-6-2000; Ord. No. 0-08-2011, § 5, 12-6-2011; Ord. No. 0-03-
2017, exh. A(98-236), 1-24-2017)

Sec. 113-248. Tree preservation during development and construction.

(a) Protective barriers.

(1)

()

(3)

During construction, protective barriers shall be placed, as necessary and/or as directed by the
development services director, to prevent the destruction or damaging of trees.

Trees destroyed or receiving major damage must be replaced before occupancy or use unless approval
for their removal has been granted during the site plan approval process

All trees not designated for removal may be required to be protected by barrier zones erected prior to
construction of any structures, roads, utility service, or other improvements,

(b)  The protective barrier shall be constructed to the following standards:

1)

The protective barrier shall be constructed outside the drip line of the tree, when possible (see Figure
A). The protective barrier shall have a minimum of a six-inch radius, plus one inch for each one inch of
caliper.

Created: 2022-06-28 11:03:45 [EST]
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(c)

(d)
(e)

(f)

(h)

(i)

(i)

(2) The protective barrier shall be a minimum of three feet high.

(3) Protective barrier posts shall be two inches by four inches or larger and shall be no more than six feet
apart.

(4) The barrier shall have two one-by-four-inch horizontal railings affixed securely to the posts.

(5) The entire protective zone shall be wrapped in orange safety fencing material, a minimum of three feet
in height.

(6) The protective barriers shall be inspected by the Zene-and-Planning Development Services Department
prior to the commencement of construction.

No grade changes shall be made within the protective barrier zones without prior approval of the city
development services director.

Where roots greater than one-inch diameter are exposed, they shall be cut cleanly.

Protective barrier zones shall remain in place and intact until such time as landscape operations begin or
construction is complete, whichever occurs first.

The development services director may conduct periodic inspections of the site before work begins and
during clearing, construction, and post-construction phases of development in order to ensure compliance.

No building materials, machinery or temporary soil deposits shall be placed within protective barrier zones
defined above.

No attachments or wires other than those of a protective or non-damaging nature shall be attached to any
tree.

A site survey of existing trees must be completed within two years by the developer and certified as accurate
by the Planning Department as part of the submission process, including a mitigation plan, before a building
permit is issued.

Protected areas and protected trees must be preserved unless that designation is changed by vote of the
City Council.

Figure A

2 horizontal 1x4
rails.
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2x4 post, max. 6 feet
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(Code 2001, § 98-237; Ord. No. 0-08-2011, § 5, 12-6-2011; Ord. No. 0-03-2017 , exh. A(98-237), 1-24-2017)
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Secs. 113-249—113-275. Reserved.

ARTICLE VII. TREES

Sec. 113-274. Protected Trees

(a) Protected trees as defined in Sec. 113-243 shall be designated pursuant to the following

certification by a certified arborist that the tree complies with the definition of protected

a. Mail copy of notice by regular mail to property owners within 300 feet no less

b. Post sign on property no less than 10 prior to City Council meeting. a hearing
shall be held by the Planning and Zoning Commission after which a formal

If approved, a lien shall be placed on the property and the lien shall be recorded within 30

requirements:
1. Submittal Application by the property owner
2. Location and type and size of tree
3. Aspecimen tree cannot be of a non-native species as set forth in Section 113-276
referenced in list of exempt trees in this Code. Status is obtained by submission for
protection
4.
tree as set forth in Sec. 113-243.
5. Additional relevant historical documentation, if applicable.
6. Annotation of the legal description of the property by a certified surveyor,
7. Public notice requirements shall include:
than ten days before City Council Meeting
determination is approved or denied.
8.
days in the official county records at the property owner’s expense.
9.

Reversal of this determination shall require action by the City Council.

(b) Protected Area as defined in Sec. 113-243 shall be designated pursuant to the following

requirements:

1 Submittal Application by the property owner

2 Location and type and size of tree

3 Aspecimen tree cannot be of a non-native species as set forth in Section 113-276
referenced in list of exempt trees in this Code. Status is obtained by submission for
protection

4  certification by a certified arborist that the tree complies with the definition of
protected tree as set forth in Sec. 113-243.

5  Additional relevant historical documentation, if applicable.

6  Annotation of the legal description of the property by a certified surveyor,

7 Public notice requirements shall include:

a.

Mail copy of notice by regular mail to property owners within 300 feet no less than

ten days before the City Council Meeting.

(Supp. No. 3)
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b. Post sign on property no less than 10 prior to City Council meeting., @ hearing shall
be held by the Planning and Zoning Commission after which a formal determination
is approved or denied.

8 alien shall be placed on the property and the lien shall be recorded within 30 days in
the official county records at the property owner’s expense.

9 Reversal of this determination shall require action by the City Council.
(c) Protection of Canopy Roads

(1) In order to provide additional protection of aesthetic resources within the city, the following
roadways are hereby designated as canopy roads:

a. StJohns Avenue from Forest Street to Clay Street

(2) All property within ten feet of the outside right-of-way line of the roadways designated in
subsection (a) of this section shall be known as the canopy tree protection zone.

(3) No person or agency shall remove, or in any way damage any tree located within the canopy
tree protection zone without obtaining a tree removal permit from the Development
Services Department.

(4) The tree removal permit will be reviewed by the Development Services Department and
placed on the next available City Council agenda for final action pursuant to the public notice
requirements set forth in Sec. 113-274 (7).

Sec. 113-275. Removal of trees.

(a) Removal of a tree includes any act which will cause a tree to die, such as damage inflicted upon the root
system by heavy machinery, changing the natural grade above the root system or round the trunk, damage,
including fire damage, inflicted on the tree permitting infection or pest infestation.

(b) It shall be unlawful for any person, organization, society, association or corporation or any agent or
representative thereof, directly, or indirectly, to cut down, destroy, remove, move, or effectively destroy
through damaging any tree located on any property without obtaining a permit.

(c) No authorization for the removal of a preteeted-viable tree shall be granted unless the developer
demonstrates the reason for removal of the trees.

(Code 2001, § 98-261; Ord. No. 0-01-2000, § 6.07.01, 6-6-2000; Ord. No. 0-08-2011, § 5, 12-6-2011; Ord. No. 0-03-
2017, exh. B(98-261), 1-24-2017)

Sec. 113-276. Exceptions and exemptions.

The following are exempt from the requirements of section 113-275.

(1)  Utility and public works projects undertaken by the city, including in the case of emergencies such as
hurricane, windstorm, flood, freeze, or other disasters.

(2) One- and two-family dwelling units.
(3) Dangerous trees.

a. In the event that any tree endangers health or safety and requires immediate removal, verbal
authorization may be given by the development services director.

b.  The tree may be removed without obtaining a written permit provided a certified arborist has
made such a determination. The verbal authorization shall later be confirmed in writing by the
development services director.

Created: 2022-06-28 11:03:45 [EST]
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c. In the event of a natural disaster, environmental or other emergency situation where immediate
action is required, any recognized civil authority can authorize immediate removal, to include
utility crews, Law Enforcement Officers, and Fire and Rescue Crews.

(4) _Exempt trees. Nonnative trees as defined by IFAS, Florida Friendly Landscaping, Zip Code, 32043. ~~| Commented [MPD1]: Exempt Trees shall be just for
- nuisance trees, concerned that if this is left to all
Common-Name Botanical-Name ; )
nonnative trees, trees will be removed and later
American-mulberry Morus-rubra claimed to be exempt.
Blackcherry Prunus-seretina
Cajuputtree Melaleuealeucadendra
Camphortree Cinnamermum-camphora
Cherrylaurel Prunus-laurocerasis
Chinaberry Meliaa-azedarach
stoek-treesgrown-forresale
Eartrees Enterolobium-eyeclocarpum
Eucalyptusrobusta Eucalyptusrobusta
Jacaranda Jacaranda-acutifolia
Goldenrain-tree Keelreuteria-elegans
Rosewood Dalbergiasissoo
Allpines Pinus
Sitk-eak Grevillearebusta

(Code 2001, § 98-262; Ord. No. 0-01-2000, § 6.07.02, 6-6-2000; Ord. No. 0-08-2011, § 5, 12-6-2011; Ord. No. 0-03-
2017, exh. B(98-262), 1-24-2017)

Sec. 113-277. Drought-tolerant plant standards applicable to required landscaping.

Drought-tolerant plants which shall be used in required landscaping are native, noninvasive plants which will
survive and flourish with comparatively little supplemental irrigation. Industrial, commercial, civic, and multifamily
residential buildings or structures and common areas of single-family or multifamily residential developments shall
incorporate drought tolerant trees, shrubs, and groundcovers in landscape plans as a water conservation measure.
A list of plants which require minimal water are included in the St. Johns River Water Management District's
publication Water Wise, Florida Landscapes. In addition, mulches and drought tolerant groundcovers shall replace
narrow turf areas where irrigation is impractical. Interior remodels or minor modifications to the exterior of a
structure are not subject to this requirement.

(Code 2001, § 98-263; Ord. No. 0-08-2011, § 5, 12-6-2011; Ord. No. 0-03-2017, exh. B(98-263), 1-24-2017)

Sec. 113-278. Conditions for tree removal.

The development services director shall issue the permit for removal of a tree if one of the following reasons
for removal is found to be present:

Created: 2022-06-28 11:03:45 [EST]
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(1) The condition of the tree with respect to disease, insect attack, age or other damage creates a danger
of falling, or otherwise causes the tree to have an adverse impact on the urban or natural environment
as determined by a certified arborist.

(2) Removal of the tree is necessary to construct proposed improvements in order to make use of the
property. Provided the improvements are in compliance with the protected tree requirements set
forth in Sec. 113-274.

(3) To avoid interference with utility services; or
(4) Removal of a tree in compliance with a state-approved timber management plan.

(Code 2001, § 98-264; Ord. No. 0-01-2000, § 6.07.03, 6-6-2000; Ord. No. 0-08-2011, § 5, 12-6-2011; Ord. No. 0-03-
2017, exh. B(98-264), 1-24-2017)

Sec. 113-279. Replacement.

(a) Generally. In respect to removal of trees to allow construction of improvements on property, and as a
condition to the granting of a permit, replacement shall be required.
(1) Trees removed.

a. Live oaks, Bald Cypress, and Mature Southern Magnolia.

1.  All efforts shall be made to maintain all live oak trees, Bald Cypress, and Mature Southern
Magnolia on the site.

2. Replacement of live oak trees Bald Cypress, and Mature Southern Magnolia shall be with
live oak trees, Bald Cypress, and Southern Magnolia and the total caliper inches of
replacement trees shall equal the total caliper inches of live oak trees removed.

b.  All other trees.
1.  Trees removed over 12 inches DBH on the site shall be replaced.

2. The replacement for all trees over 12 inches in caliper at DBH on the site shall equal one-
third of the total caliper at DBH of the trees removed.

(2) Tree replacement or payment to city. In lieu of replacement of trees on the site, the development
services director may approve a plan for replacement of trees offsite or payment to the city tree
mitigation fund. The value will be based on the average cost of other municipalities in northeast
Florida.

(b)  Credit for trees. Trees which are preserved shall receive credit against the landscape requirements according
to the following schedule:

(1) Trees 12 to 18 inches: Live oaks, Bald Cypress, and Southern Magnolia one-inch credit; all others, 50
percent-inch credit.

(2) Trees 19 to 30 inches: Live oaks, Bald Cypress, and Southern Magnolia 1.25-inch credit; all others, 75
percent-inch tree credit.

(3) Trees over 30 inches: Live oaks, Bald Cypress, and Southern Magnolia 1.5-inch credit; all others, 100
percent-inch credit.

(4) A minimum of one fourth (%) of the replacement credit shall consist of and same tree species removes
and have a minimum caliper diameter of 4 inches per replacement tree.

Created: 2022-06-28 11:03:45 [EST]
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(Code 2001, & 98-265; Ord. No. 0-01-2000, § 6.07.04, 6-6-2000; Ord. No. 0-08-2011, § 5, 12-6-2011; Ord. No. 0-03-

2017, exh. B(98-265), 1-24-2017)

Sec. 113-280. List of plants recommended for the city can be obtained by the IFAS FFL

Webside at https://ffl.ifas.ufl.edu/plants/ for Zip Code 32043.

(Supp. No. 3)
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Partidge-berry g. ogon-japonicus
Mendograss amtiorrmi
Purple-heart : iasminoides
Setereas - —
Starjasmine —
Wandering jew :
- {AIFAS a5 Turfgrasses

Bahia
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Large Trees Large Palms

30' minimum setback ——
Medium Trees [ ng:‘rzug\ng?d"\

20 minimum setback 3 feet

Small trees and shrubs may be
Hanted adjacent to powmnas

Trees Shown at Mature Height

Figure 2
Large, Medium and Small Trees and Shrubs

(Code 2001, § 98-265; Ord. No. 0-08-2011, § 5, 12-6-2011)

Secs. 113-281—113-308. Reserved.

Created: 2022-06-28 11:03:45 [EST]

(Supp. No. 3)

Page 21 of 21

Page 41




ORDINANCE NO. 0-23-2023

AN ORDINANCE OF THE CITY OF GREEN COVE SPRINGS,
FLORIDA, AMENDING CHAPTER 113, ARTICLE VI AND VII OF
THE CITY CODE TO MAKE REVISIONS TO THE CITY LANDSCAPE
AND TREE REQUIREMENTS; AMENDING THE PURPOSE AND
INTENT OF SECTION 113-242 ADDING AND AMENDING
DEFINITIONS IN SECTION 113-243; ADDING LANDSCAPE BUFFER
REQUIREMENTS IN SECTION 113-244; AMENDING THE
SUBDIVISION STREET TREE REQUIREMENTS SET FORTH IN
SECTION 113-246; AMENDING THE LANDSCAPE DESIGN AND
MATERIALS REQUIREMENTS IN SECTION 113-247; AMENDING
THE TREE PRESERVATION REQUIREMENTS SET FORTH IN
SECTION 113-248; ADDING SEC 113-274 REGARDING PROTECTED
TREES; AMENDING THE REMOVAL OF TREE REQUIREMENTS IN
SECTION 113-275; AMENDING THE TREE EXCEPTIONS AND
EXEMPTIONS IN SECTION 113-276; AMENDING THE CONDITIONS
FOR TREE REMOVAL IN SECTION 113-278; AMENDING THE TREE
REPLAEMENT REQUIREMENTS SET FORTH IN SECTION 113-
279AMENDING THE CITY RECOMMENDED LIST OF PLANTS BY
THE CITY IN SECTION 113-280; PROVIDING FOR CONFLICTS,
SEVERABILITY AND SETTING AN EFFECTIVE DATE.

WHEREAS, the City Code was adopted to promote the health, safety, morals and general
welfare of the community; and

WHEREAS, the City Code should be evaluated on an ongoing basis to determine if the
allowable uses are consistent with the Comprehensive Plan; and

WHEREAS, the Citizens Advisory Committee has reviewed the landscape ordinance and
proposed changes to upgrade the existing code requirements; and

WHEREAS, the Green Cove Springs City Council has determined that this amendment is

consistent with the Comprehensive Plan, is in the best interest of the public, and will promote
thepublic health, safety and welfare of the city.

NOW, THEREFORE BE IT ENACTED BY THE CITY COUNCIL OF GREEN
COVESPRINGS, FLORIDA AS FOLLOWS:

SECTION 1. That Chapter 113 Section 113-242 be amended as follows:

Iltem # 2.
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Sec. 113-242. Purpose and intent.

(a) Landscape, landscaped areas, buffers, and tree protection shall be provided and/or accomplished for all
premises in the manner set forth in this article. Required landscaped areas shall be located at or above grade
unless otherwise prescribed in these land development regulations. The minimum provision of required
landscape, landscaped areas, buffers, and trees may be exceeded. Unless otherwise prescribed, the most
stringent provision of this schedule shall prevail.

(b) Landscape, buffer, and tree protection requirements serve many purposes in the built-up environment.
Landscape provides visual and climatic relief from buildings, structures, and broad expanses of pavement;
landscape buffers pedestrian and vehicular traffic; and trees provide shade, scenic beauty, and natural
habitat.

(c) Ingeneral, landscaping and buffers shall be designed to:
(1) Enhance the urban development by blending natural and manmade environments.
(2)  Provide shade for paved surfaces.
(3) Separate vehicular and non-vehicular use areas.
(4) Define vehicular access ways and access points.
(5) Screen vehicular movement, noise, and glare.
(6) Provide visual and physical separation of potentially incompatible land uses.

(7)  Incorporate water conservation features such as drought tolerant landscaping and reclaimed water
usage as required herein.

(8)  Provide a protective buffer to mitigate the impact of climate change and enhance urban biodiversity.

(d) Asrecommended by Florida Title XXVIII, Chapter 373, plant selection for development projects withing the
city of Green Cove Springs shall be in compliance with Florida Friendly Landscaping as provided for Zip Code
32043 on the Institute of Food and Agricultural Sciences (IFAS), University of Florida web site;
https://ffl.ifas.ufl.edu/apps/plants/

SECTION 1I. That Chapter 113 Section 113-243 be amended as follows:

Sec. 113-243. Definitions.

The following words, terms, and phrases, when used in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:

Berm means manmade earth contoured se-as to form a mound above the general elevation of the adjacent
ground or surface and designed to provide visual interest, screen undesirable view and/or decrease noise.

Buffer means a combination of physical space and vertical elements such as plants, berms, fences, or walls,
whose purpose is to separate and screen incompatible land uses from one another.

Caliper means the diameter of a tree measured at breast height (DBH) which is approximately 4% feet above
the ground.

Canopy or shade tree means any tree grown specifically for its shade. The term "canopy or shade tree"
usually applies to large trees with spreading canopies. Canopy trees normally grow to a minimum overall height of
30 feet and an average mature crown spread of 25 feet. Oaks, maples, ashes, lindens, and elms are examples
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canopy/shade trees. Canopy trees shall be a minimum of 2.5 inches caliper DBH. Canoepy-Freespaced-50-Feetapart
Listed in IFAS as “Trees — Large” (ffl.ifas.ufl.edu/plants.

Clear trunk means the distance between the top of the root ball and the point of the trunk where lateral
branching begins.

Commercial means all uses in RPO, CBD, GCN, GCC, C-1, and C-2 zoning districts and commercial
development in a PUD zoning district.

Common area means that area which will be maintained by a homeowner’s association, city service area, or
other form of cooperative organization.

Dangerous Tree means any tree of any species which poses an immediate threat to persons or property due
to disease, age, or mechanical injury. This can include damage from storms or other environmental factors.

Decorative turf means turf used purely for ornamental purposes having no use other than aesthetics.

Drip line means the vertical line running through the outermost portion of the tree crown projected vertically
to the ground.

Florida Friendly Landscaping means quality landscapes that conserve water, protect the environment, are
adaptable to local conditions, and are drought tolerant. The principles of such landscaping are the right plant in the
right place, efficient watering, appropriate fertilization, mulching, attracting wildlife, responsible management of
yard pests, recycling yard waste, reduction of storm runoff, and waterfront protection. Additional components
include practices such as landscape planning and design, soil analysis, the appropriate use of solid waste compost,
minimizing the use of irrigation, and proper maintenance.

Fully shielded lighting means lighting constructed in such a manner that all light emitted by the fixture, either
directly from the lamp or a diffusing element, or indirectly by reflection or refraction from any part of the
luminaire, is projected below the horizontal. Such fixtures usually have a flat, horizontally oriented lens and
opaque (usually metal) sides. They are often described as shoebox luminaries if the luminaire has a predominantly
rectangular form. Fixtures that either have reflecting surfaces or lenses (clear or prismatic) located below the lamp
and visible from the side or above and fixtures that can be mounted such that the shielding is ineffective are not
considered fully shielded lighting.

Grasses listed in IFAS, ((ffl.ifas.ufl.edu/plants) as “Turfgrasses.”

Groundcover means a low-growing plant, including turf grass, that, by the nature of its growth
characteristics, completely covers the ground and does not usually exceed two feet in height. Groundcovers are
listed in IFAS as “Groundcovers.”

Hat racking or topping means pruning a tree in such a way that the majority of limbs are removed and the
tree is left with only a trunk and the stumps of a few primary limbs, with little or no foliage or other trimming or
pruning that has the effect of preventing a tree from attaining its natural height and/or shape.

Hedge means a row of evenly spaced shrubs planted to form a continuous unbroken visual screen.

Immediate danger of collapse means that the tree may already be leaning, with the; surrounding soil
heaving, and/or there is a significant likelihood that the tree will topple or otherwise fail and cause damage before
a tree removal permit could be obtained through the non-. emergency process. "Immediate danger of collapse"
does not include hazardous conditions that can be alleviated by pruning or treatment.

Industrial means all uses in M-1 and M-2 zoning districts and all industrial uses in a PUD zoning district.
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Invasive Species means plants, animals, and other living organisms (e.g., microbes), non-native (or alien) to
the ecosystem under consideration and, whose introduction causes or is likely to cause economic or
environmental harm or harm to human health.

Landscape means vegetative and inert materials, including, but not limited to, grass, sod, shrubs, vines,
hedges, trees, flowers, berms, and complementary structural landscape architectural features such as rocks,
fountains, sculpture, decorative walls and tree wells or other hardscape features.

Landscaped area means land area to be provided with landscape.

Landscaped strip or landscaped island means required landscaped areas containing ground cover, shrubs,
trees and/or other landscape used to divide parking areas into individual bays.

Large Ornamental listed in IFAS ((ffl.ifas.ufl.edu/plants) as “Palms and Palm Like Plants.”

Mitigation means the action used by an individual, company or agency to identify and minimize the risks
from a proposed action that will reduce its impacts on people, property, and the environment and will restore and
retain the biodiversity of the site.

Moisture sensors which means a device which has the ability to shut off an automatic irrigation controller
after receiving a determined amount of rainfall.

Mulch means nonliving organic materials such as wood chips that is customarily placed around the base of
trees, shrubs, and groundcovers for the purpose of retaining moisture and retarding weed infestation and soil
erosion. Also, mulch is used in pathways and play areas.

Native or naturalizing plant species means plant species native to the region or introduced which once
established are capable of sustaining growth and reproduction under local climatic conditions, without
supplemental watering and enhance habitat for native wildlife.

Nonresidential means, pursuant to land use category headings reflected in Schedule B, Permitted Uses, in
these land development regulations, all commercial, transient lodging and entertainment, automotive,
miscellaneous business and services, industrial and public/semi-public uses.

Ornamental Landscape Trees, listed in IFAS (ffl.ifas.ufl.edu/plants) as “Trees — Medium.”

Parking area means a paved ground surface area used for the temporary parking and maneuvering of
vehicles by employees or customers, either for compensation or to provide an accessory service to a commercial,
industrial, institutional or residential use.

Paved ground surface area. See section 101-5.

Poodle cut means stripping off the lower branches of a tree and rounding or shearing the ends of the
greenery to create an unnatural shape.

Protected Area means an existing natural area that has been determined by the City of Green Cove Springs,
to be of significant aesthetic, environmental, or monetary value or which affords collective protection for the city
from extreme weather events, and has been designated as protected by the City Council.

Protected Specimen tree means a particularly fine or unusual example of any tree due to its age, size, rarity,
environmental or historical value or exceptional aesthetic quality. A tree may also be designated a specimen due
to its association with historic events or persons. A specimen tree cannot be of a non-native species thatis

unacceptableasreferencedinlistof exemptireesinthisCode. is approved or denied. Designation will be

annotated on the title to the property. Reversal of this determination will require action by the City Council.

Required landscaped area means any landscaped area required in this Code.

Iltem # 2.
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Residential means all uses in R-1, R-2, R-3, and PUD zoning districts; one-family, two-family and multiple-
family dwellings.

Shrub means a self-supporting woody species of plant characterized by persistent stems and branches
springing from the base. Shrubs and requirements for Visual Screens listed in IFAS (ffl.ifas.ufl.edu/plants as
“Shrubs-Large” spaced on center per guidance under “Appearance.”

Tree means a self-supporting woody plant of a species that normally grows to a minimum overall height of
15 feet and has an average mature crown spread greater than 15 feet within the city.

Turf means upper layer of soil bound by grass and plant roots into a thick mat.

Understory, sub-canopy trees means trees which normally grow to a maximum overall height of 15 feet and
an average mature crown spread of 15 feet. Understory Trees. listed in IFAS ((ffl.ifas.ufl.edu/plants as “Trees —
Small”

Vehicular circulation area means streets, rights-of-way, access ways, parking spaces, parking, loading, and
unloading, and other similar or related functions.

Viable tree is a tree that is in compliance with Florida Friendly Landscaping as provided for Zip Code 32043 on
the Institute of Food and Agricultural Sciences, University of Florida web site, which is capable of growing and
developing in its natural form upon completion of development of a site. Trees that are dead, dying, or have their
root systems or crowns severely altered during construction or are dangerous because of their growth habits are
not a viable tree.

SECTION I1l. That Chapter 113 Section 113-244 be amended as follows:

Sec. 113-244. Required landscaping.

(a) Landscape requirements for one-family dwellings and two-family dwellings shall be as follows:

(1) Atleast one canopy tree, 2.5 inches DBH, shall be located in the required front yard of each dwelling
unit.

(2) Thelot shall be sodded, seeded, or appropriate ground cover for erosion control.

(b) Landscape requirements for nonresidential uses, including multifamily structures with three or more
dwelling units, shall be as follows:

(1)  Perimeter landscaping. At a minimum, each site developed for multifamily, institutional, commercial,
or industrial uses will contain one shade or canopy tree for each 50 linear feet of the perimeter of the
site.

(2) Interior landscaping. There will be one tree per every 1,500 square feet of the first 10,500 square feet
of the project site, then one tree for every 4,000 square feet of the remainder of the project site. The
trees shall be an equal proportion of shade (canopy) and understory trees. At a minimum, 15 percent
of the site shall be landscaped.

(c) Landscape adjacent to streets and parcels.
(1) Alandscaped strip shall be provided along all parcel lines and abutting street right-of-way lines.

(2) The depth of the required landscaped strip shall be measured and provided parallel to the parcel line
or abutting street right-of-way in question.
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(d)

(3) Landscaped strips shall be considered te-be required landscaped area.
(4) Alandscaped strip may be included in satisfying buffer requirements.
Landscaped strips shall be provided in the following manner:

(1) Ten-foot landscaped strip along all rights-of-way.

(2) Alternative design for properties fronting on all roads classified as arterials, including, but not limited
to, U.S. 17 (Orange Avenue), S.R. 16 East (Leonard C. Taylor Parkway) and S.R. 16 West (Ferris Street
and Idlewild Avenue), shall comply with the following standards: The developer/property owner shall
be responsible for providing a landscape buffer in the area abutting the designated roadway right-of-
way lines by meeting on of the following conditions:

a. The roadway shall be separated from the back of curb by a six-foot landscaped strip, a six-foot
pedestrian walkway, then a six-foot landscaped strip.

b. Building setback shall be calculated from the back of curb or ten-foot landscaped strip along all rights-
of-way.

c. Alternative designs. Where natural features or spacing of existing driveways and roadways cause the
access requirements of this section affecting placement or planting of landscaped buffers or trees to
be physically infeasible, alternate designs may be approved as part of the issuance of the final
development order.

(3) The landscape buffer area shall be planted in the following manner:

a. Canopy trees.

1. Onerow of canopy trees, 2.5 inches DBH at planting. For 50 percent of the canopy trees, two
sub-canopy/understory trees may be substituted for each canopy tree.

2. The trees shall be planted every 50 feet and staggered so as to be midway between each other,
and equal distance between each row and right-of-way and/or parcel line. Trees shall be evenly
spaced. The tree spacing may be altered with approval of the development services, provided the
total number of trees is provided.

b. Sub-canopy/understory trees. A minimum of four sub-canopy/understory trees per 100 feet of
frontage shall be planted in and about each access point and intersection.

c. Hedges. When off-street parking, loading, unloading and vehicular circulation areas are to be located
adjacent to the street right-of-way, a dense hedge of evergreen-type shrubs shall be provided in the
following manner:

1. Atinitial planting and installation, shrubs shall be at least 24 inches in height and shall be planted
at least 36 inches or less on center.

The hedge shall be planted four feet or more from the tree trunks.

3. Within two years of initial planting and installation, shrubs shall have attained and be maintained
at a minimum height of three feet and shall provide an opaque vegetative screen between the
street and the use of the premises.

4. Inlieu of a vegetative hedge, the use of vegetated berms or other appropriate landscape
materials in a manner that results in the visual separation of street right-of-way can be approved
by the development services director.
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d. Shrubs.
1. Buffer areas, not adjacent to a street right-of-way, shall include nine shrubs for every 100 linear
feet of the parcel line
2. Shrubs shall be at least 24 inches in height at the time of planting.

(e)

(f)

Groundcover. The buffer area shall be planted with groundcover minimum of 18 inches on center
or solid grass sod, unless natural area to remain.

Landscape buffer between incompatible uses.

(1) General Requirements. Wherever a higher intensity property adjoins or abuts a lower
intensity land use or zoning district, a landscaped buffer area will be required along the total
length of that adjoining or abutting property boundary to provide an attractive land use
transition and reduce sight, glare, light and noise intrusion. This landscaped buffer area as set
out in this section will be reviewed and approved during the site plan process.

(2) Where a business or industrial use is separated by a two-lane street from a residential
district, then any plot in such nonresidential district adjacent to the separating street shall be
provided with a yard at least 20 feet in depth along such separating street.

(3) A heavy industrial use abutting a business district shall have a 25-foot-deep

landscaped buffer area or a ten-foot-deep landscaped buffer area combined with a 6-foot high
brick, stone or concrete block wall. Alternatives to the wall requirement such as wood or vinyl
fencing can be approved by the Site Development Committee.

(4) A heavy industrial use abutting a residential district shall have a 40-foot-deep

landscaped buffer area or a 25-foot-deep landscaped buffer area combined with a 6-foot high
brick, stone or concrete block wall. Alternatives to the wall requirement such as wood or vinyl
fencing can be approved by the Site Development Committee.

(k) A light or medium industrial or a retail or wholesale business use abutting a less
intensive district shall have a 25-foot-deep landscaped buffer area or a ten-foot-deep
landscaped buffer area combined with a brick, stone or concrete block wall. Alternatives to
the wall requirement such as wood or vinyl fencing can be approved by the Site Development
Committee.

)] A neighborhood business, institutional or office use or district abutting a less intensive
use or district shall have a ten-foot-deep landscaped buffer area or a four-foot-deep
landscaped buffer area combined with a stone, brick or concrete block wall. Alternatives to
the wall requirement such as wood or vinyl fencing can be approved by the Site Development
Committee.
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(m) Multifamily and mobile home use abutting a less intensive use or district shall have a
ten-foot-deep landscaped buffer area or a four-foot-deep landscaped area combined with a
brick, stone or concrete block wall. Alternatives to the wall requirement such as wood or vinyl
fencing can be approved by the Site Development Committee.

(n) A six-foot-high landscaped berm can be substituted for the wall requirement. The berm must be

constructed as a 3:1 slope or less. The berms shall be landscaped with a combination of ground
cover, sod, shrubs and Medium trees (as defined in this section), as provided for in this
section. Large Trees can be substituted for ornamental trees, provided that the shade trees
can meet the specifications set forth in Sec. 113-244(d)(3)(a).

SECTION IV. That Chapter 113 Section 113-246 be amended as follows:

Sec. 113-246. Parking area landscaping.

The requirements of this section apply to all development, unless exempted:

(1)

a.

Internal landscape area.

Minimum required land area for required landscaped areas not in a parking area. Each
required landscaped area shall contain a minimum land area of 200 square feet.

The minimum required internal landscaped area for parking areas shall cover ten percent of
the parking area.

Required landscaped area for rows of parking spaces.

1.

4.
5.

A landscaped area shall be provided at each end of all rows of parking.

In addition, at least one landscaped area shall be provided between every ten parking
spaces.

Each required landscaped area shall be five feet wide inside the curb or paving line
running the entire length of the parking space.

At least one canopy tree shall be provided at each island.

A five-foot turning radius shall be accommodated at the end of parking rows.

Parking space reduction to protect existing trees. The development services director shall

have the authority to reduce the required number of off-street parking spaces when such

reduction would result in the preservation of existing trees.

1. Trees to be preserved must be a minimum of 12 inches in diameter measured at breast

height above the ground.
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2. The reduction in the number of required parking spaces shall result in a reduction in an
amount of required parking of less than five percent of the total number of required off-
street parking spaces.

(2)  Required trees.

a. Atleast one canopy tree shall be provided in each required landscaped area.
One canopy trees or two sub canopy trees shall be provided for each required landscaped
area for the rows of parking. A minimum of 50 percent of the trees used shall be canopy
trees.

(3) Location of landscaped areas for interior landscaping.

a. Alandscaped area or buffer shall be provided between all parking areas and principal
structures or any sidewalks and street or rights-of-way.

b. This landscape area or buffer must contain at least one canopy tree per 50 feet linear
perimeter of the parcel.

c. Every effort will be made to retain native vegetation and trees.
Minimum width of the landscape area:

1. Ten feet when abutting a public right-of-way.
2. Five feet when abutting alleys or the rear or side property lines.

e. Each landscaped area shall have five shrubs per each tree required.
f.  All landscaped areas shall be covered in groundcover or turf.

(4)  Maintenance of planted areas.

a. lrrigation shall be provided for all new planting. Hose bibs maybe installed as an alternative,
one hose bib within 75 feet of all landscaped areas.

b. Maintenance shall be the responsibility of the developer and/or landowner.

c. Failure to maintain landscaped areas shall be considered a violation of this subpart and
subject to code enforcement.

(5) Street trees for subdivisions.

a. The developer shall plant, within ten feet of the right-of-way of each street within a
residential development meeting the subdivision requirements of this Code, one canopy
tree for every 50 linear feet of right-of-way.

b. Except where property on one side of the right-of-way is not owned by the developer, the
trees shall be planted alternately on either side of the street.

c. Existing trees and native tree species that need less water and maintenance are preferred
required.

d. Coordination with the city utility departments is required prior to planting the street trees.
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(6)

(7)

(8)

e.

Street trees planted shall have a minimum overall height of 2.5-inch DBH at time of planting.

Certain functional uses not permitted. No accessory structures, garbage or trash collection points or
receptacles, parking, or any other functional use shall be permitted in the minimum required landscape
area and/or buffer zone. Combining of compatible functions such as landscaping and drainage facilities
are permitted.

Concealing and location of dumpsters.

Dumpsters must be concealed in opaque concrete, brick, or chain-link fence with screening
slats of enough height consistent with the size of the container to shield the container from
view from all sides.

The front of screen must be accessible for service of the container.

The dumpster must be located on a paved surface of asphalt or concrete.

Clear line of sight. An unobstructed cross visibility shall be required with in a triangle area formed by
the intersection of two rights-of-way or access ways, as referenced in section 113-76.

SECTION V. That Chapter 113 Section 113-247 be amended as follows:

Sec. 113-247. Landscape design and materials.

(a) Design principles. All landscaped areas required shall conform to the following general design principles:

(1)
(2)

(3)

(4)

(5)

(6)

(7)

(8)
(9)

Florida Friendly Landscaping principles shall be incorporated into all projects.

Landscaping should integrate the proposed development into existing site features through
consideration of existing topography, hydrology, soils, and vegetation.

The functional elements of the development plan, particularly the drainage systems and internal
circulation systems for vehicles and pedestrians, should be integrated into the landscaping plan.

Landscaping should be used to minimize potential erosion through the use of ground covers or any
other type of landscape material that aids in soil stabilization.

Existing native vegetation should be preserved and used to meet landscaping requirements.

Landscaping should enhance the visual environment through the use of materials that achieve variety
with respect to seasonal changes, species of living material selected, textures, colors and size at
maturity.

Landscaping design should consider the aesthetic and functional aspects of vegetation, both when
initially installed and when the vegetation has reached maturity. Newly installed plants should be
placed at intervals appropriate to the size of the plant at maturity, and the design should use short-
term and long-term elements to satisfy the general design principles of this section over time.

Landscaping should enhance public safety and minimize nuisances.

All landscaping and plant material shall be planted in a manner which shall not be intrusive or interfere,
at or before maturity, with pavement surfaces, power, cable television, or telephone lines, sewer, or
water pipes, or any other existing or proposed overhead or underground utility services.
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(10) Landscaping should maximize the shading of streets and vehicle use areas.
(11) Architectural planters.
a. Planters can be are used to meet landscaping requirements.
b. Planters shall be a minimum of ten square feet and shall have minimum depth of 15 inches.
c. Planters shall be maintained and replanted if necessary.
d. Planters cannot be located within the city right-of-way without prior consent from the development

(b)

services director.

Installation of required landscape and trees.

(1)

(2)

(3)

(4)

General. All required trees and landscaping shall be installed according to generally accepted
commercial planting procedures. Soil, free of lime rock, rocks, and other construction debris, shall be
provided. All landscaped areas shall be protected from pedestrian and vehicular encroachment by
raised planting surfaces, depressed walks, curbs, edges, wheel stops and the like.

Florida No. 1 quality

All required plant materials, including, but not limited to, trees and shrubs, shall equal or exceed the
standards for Florida No. 1 as established and revised by the state department of agriculture and
consumer services in the current Florida Grades and Standards for Nursery Plants.

Grass sod shall be healthy and reasonably free of weeds, pests and disease.

Proper planting and anchoring.

All plant material shall be mulched to a depth of two inches over the root zone. Do not apply mulch
against the trunk.

Trees shall be installed with anchoring for a period of at least one year, in order to provide sufficient
time for their roots to become established.

1. Trees with trunks under four inches in diameter should be staked with one to three stakes.
2. Trees with a diameter of 2.5 inches or more DBH should be guyed with three to four guy wires.

Irrigation.

All landscaped areas shall be watered with an underground irrigation system or a drip irrigation
system or hose bibs designed to allow differential operation schedules for high and low water
requirement areas. To avoid operation of the system during periods of increased rainfall, an
operational moisture sensor switch shall be required on all irrigation systems equipped with
automatic controls that will override the irrigation cycle of the sprinkler system when adequate
rainfall has occurred.

The use of reclaimed water as a water supply source for irrigation shall be required when such source
is available or anticipated to be available within 100 feet of an existing or proposed city reclaimed
water line. In areas where food is served or consumed, such as outdoor eating areas of restaurants, a
dual supply source distribution system shall be installed whereby potable water shall serve as the
source for the food serving and/or consumption areas and reclaimed water shall serve as the supply
source in all other landscaped areas.

Iltem # 2.
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(c)

(5)

(6)

(7)

(8)

If a landscaped area contains primarily species native to the immediate region, or plants acceptable
for xeriscape landscaping, the development services director may waive the requirement for
installation of an irrigation system. Consideration of a waiver of the irrigation requirement shall
include, in addition to the area covered by native vegetation, such local conditions as sun or shade,
use of fill soil, and depth to water table.

The development services director may require or otherwise approve water supply provisions for
unusual landscape conditions provided, however, that a readily available water source shall be
located within 100 feet of any required landscaping plant material.

Berm. When a berm is used to form a required visual screen in lieu of, or in conjunction with, a
required hedge or wall, such berm shall not exceed a slope of 30 degrees and shall be completely
covered with shrubs, trees, or other living ground cover.

Grass.

Grass shall be seeded, plugged, or sodded.
On swales, berms or other areas that are subject to erosion, grass shall be completely sodded.

Ground cover. Ground cover shall be installed and maintained for all improved parcels, in order to
prevent erosion and dust. Ground cover used in lieu of grass shall be planted in such a manner so as to
present a finished appearance and reasonably complete coverage within three months after planting.

Nonliving materials. Mulch shall be a minimum depth of two inches.

Recommended plant list is available on the IFAS FFL Website at https.//ffl.ifas.ufl.edu/plants/ for Zip Code
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Eommon-Name Botanical-Name
Waemyrtle Myrica-cerifera
Lobloty-boy Gordonta-tostanthus
fonipers Heniberustordlosa-8-spartan
Bottlebrush Collistermen-spp-
Redbud Eereiseanadensis

2 - o : -
Pod Pod -
Holly :

Coviand - e tovtandi
Eanepy-Frees

Eommon-Name Betanical-Name
American-eln Ylmus-americana
Red-bay Perseaberbenia
Laurel-eak Quercustaurifolia
Europeanfanpalm Chamaerops-humitls
Horida-winged-elm Yimusalata
Red-maple Acerrubrum
American-holy Hex-opaca-8-—cultivars
Loblolly-bay Gordonialasianthus

(d)  Unacceptable plant species. All invasive prohibited species shal should bealewed-te be removed. witheuta
. o | ‘ o

(e) Maintenance and replacement of landscape plants. All plant material shall be maintained according to the

following standards:

(1) All required trees, shrubs and landscaped areas shall be maintained in good and healthy condition for
as long as the use continues to exist.

(2) Maintenance shall consist of mowing, removing of litter and dead plant material, necessary pruning,
pest control, water, and fertilizing.

(3) Maintenance also includes, but is not limited to, the replacement of plants damaged by insects,
disease, vehicular traffic, acts of God and vandalism.
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(4)

(5)

(6)

(7)

Necessary replacements shall be made within a time period not to exceed 30 days after notification by
the city of the violation.

In order to increase the tree canopy within the city, give shade to paved surfaces, buffer pedestrian
and vehicular traffic and provide scenic beauty and natural habitat, as well as prevent decay, sunburn
and hazards to trees, all landscape material shall be pruned to maintain the natural shape of the plant.

No topping, hat racking, poodle cutting, excess pruning or excess crown reduction shall be performed
on trees within the right of way.

The city shall encourage the standards of the International Society of Arboriculture and the Tree Care
Industry Association for tree care operations, plant maintenance and proper pruning methods.

SECTION VI. That Chapter 113 Section 113-248 be amended as follows:

Sec. 113-248. Tree preservation during development and construction.

(a)

(b)

(c)

(d)

(f)

Protective barriers.

(1)

(2)

(3)

During construction, protective barriers shall be placed, as necessary and/or as directed by the
development services director, to prevent the destruction or damaging of trees.

Trees destroyed or receiving major damage must be replaced before occupancy or use unless approval
for their removal has been granted during the site plan approval process

All trees not designated for removal may be required to be protected by barrier zones erected prior to
construction of any structures, roads, utility service, or other improvements,

The protective barrier shall be constructed to the following standards:

(1)

(2)

(3)

(4)
(5)

(6)

The protective barrier shall be constructed outside the drip line of the tree, when possible (see Figure
A). The protective barrier shall have a minimum of a six-inch radius, plus one inch for each one inch of
caliper.

The protective barrier shall be a minimum of three feet high.

Protective barrier posts shall be two inches by four inches or larger and shall be no more than six feet
apart.

The barrier shall have two one-by-four-inch horizontal railings affixed securely to the posts.

The entire protective zone shall be wrapped in orange safety fencing material, a minimum of three feet
in height.

The protective barriers shall be inspected by the Zeneand-Planning Development Services Department
prior to the commencement of construction.

No grade changes shall be made within the protective barrier zones without prior approval of the city
development services director.

Where roots greater than one-inch diameter are exposed, they shall be cut cleanly.

Protective barrier zones shall remain in place and intact until such time as landscape operations begin or
construction is complete, whichever occurs first.

The development services director may conduct periodic inspections of the site before work begins and
during clearing, construction, and post-construction phases of development in order to ensure compliance.
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(g) No building materials, machinery or temporary soil deposits shall be placed within protective barrier zones

defined above.

(h) No attachments or wires other than those of a protective or non-damaging nature shall be attached to any

tree.

(i)  Asite survey of existing trees must be completed within two years by the developer and certified as accurate
by the Planning Department as part of the submission process, including a mitigation plan, before a building
permit is issued.

(j)  Protected areas and protected trees must be preserved unless that designation is changed by vote of the

City Council.

Figure A
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SECTION VII. That Chapter 113 Section 113-274 be amended as follows:

Sec. 113-274. Protected Trees

(a) Protected trees as defined in Sec. 113-243 shall be designated pursuant to the following
requirements:

Submittal Application by the property owner

Location and type and size of tree

A specimen tree cannot be of a non-native species as set forth in Section 113-276
referenced inlist of exempt trees in this Code. Status is obtained by submission for
protection

certification by a certified arborist that the tree complies with the definition of protected
tree as set forth in Sec. 113-243.

ltem # 2.
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5.
6.
7.

8.

9.

Additional relevant historical documentation, if applicable.
Annotation of the legal description of the property by a certified surveyor,
Public notice requirements shall include:

a. Mail copv of notice by regular mail to property owners within 300 feet no less
than ten days before City Council Meeting

b. Post sign on property no less than 10 prior to City Council meeting. a hearing
shall be held by the Planning and Zoning Commission after which a formal
determination is approved or denied.

If approved, alienshall be placed on the property and the lien shall be
recorded within 30 days in the official county records at the property owners expense.

Reversal of this determination shall require action by the City Council.

(b) ProtectedAreaas defined in Sec. 113-243 shall be designated pursuant to the following

requirements:

1  Submittal Application by the property owner

2  Location and type and size of tree

3 Aspecimen tree cannot be of a non-native species as set forth in Section 113-276
referencedinlist of exempt trees in this Code. Status is obtained by submission for
protection

4 certification by a certified arborist that the tree complies with the definition of
protected tree as set forth in Sec. 113-243.

5  Additional relevant historical documentation, if applicable.

6  Annotation of the legal description of the property by a certified surveyor,

7  Public notice requirements shall include:

a. Mail coov of notice bv regular mail to brooerty owners within 300 feet no less than
ten days before the City Council Meeting.

b . Post sign on property no less than 10 prior to City Council meeting. .,a
hearing shall be held by the Planning and Zoning Commission after which a
formal determination is approved or denied.

8 alien shall be placed on the property and the lien shall be recorded within 30
days in the official county records at the property owners expense.
9 Reversal of this determination shall require action by the City Council.

(c) Protection of Canopy Roads

(1) In order to provide additional protection of aesthetic resources within the city, the
following roadways are hereby designated as canopy roads:

a. Magnolia Avenue

b. StJohns Avenue

(2) All property within ten feet of the outside right-of-way line of the roadways
designated in subsection (a) of this section shall be known as the canopy tree
protection zone.

Iltem # 2.
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(3) No person or agency shall remove, or in any way damage any tree located within the
canopy tree protection zone without obtaining a tree removal permit from the
Development Services Department.

(4) The tree removal permit will be reviewed by the Development Services Department
and placed on the next available City Council agenda for final action pursuant to the
public notice requirements set forth in Sec. 113-274 (7).

SECTION VIII. That Chapter 113 Section 113-275 be amended as follows:

Sec. 113-275. Removal of trees.

(a)

(b)

(c)

Removal of a tree includes any act which will cause a tree to die, such as damage inflicted upon the root
system by heavy machinery, changing the natural grade above the root system or round the trunk, damage,
including fire damage, inflicted on the tree permitting infection or pest infestation.

It shall be unlawful for any person, organization, society, association or corporation or any agent or
representative thereof, directly, or indirectly, to cut down, destroy, remove, move, or effectively destroy
through damaging any tree located on any property without obtaining a permit.

No authorization for the removal of a pretected-viable tree shall be granted unless the developer
demonstrates the reason for removal of the trees.

SECTION IX. That Chapter 113 Section 113-276 be amended as follows:

Sec. 113-276. Exceptions and exemptions.

The following are exempt from the requirements of section 113-275.

(1)  Utility and public works projects undertaken by the city, including in the case of emergencies such as
hurricane, windstorm, flood, freeze, or other disasters.

(2) One- and two-family dwelling units.

(3) Dangerous trees.

a. Inthe event that any tree endangers health or safety and requires immediate removal,
verbal authorization may be given by the development services director.

b. The tree may be removed without obtaining a written permit provided a certified arborist
has made such a determination. The verbal authorization shall later be confirmed in writing
by the development services director.

c. Inthe event of a natural disaster, environmental or other emergency situation where
immediate action is required, any recognized civil authority can authorize immediate
removal, to include utility crews, Law Enforcement Officers, and Fire and Rescue Crews.

(4) Exempt trees. Nonnative trees as defined by IFAS, Florida Friendly Landscaping, Zip Code, 32043.

Iltem # 2.
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Common-Name BetanicalName
Armerican-mutberry Meorgsrobra
Austrationpine Casuarnasspp-
Blaekeherry Pronpdssereting
Cofaputtree Melalevealeveadendra
Cormphortree Cianamembin-camphera
Cherry-laurel Prondstadrecorasis
Chinaberry Meliaoazedarach

stock-treesgrownforresale

Eartrees Enterolobium-eyclocarpum
Eucalyptusrobusta Eucalyptusrobusta
Jacaranda Jacarandaaeutifola
Goldenrain-tree Koekeuteria-elegans
Resewood Dalbergiasissoo
Alpines Pinus
Sitlkeak Grevilearebusta

SECTION X. That Chapter 113 Section 113-278 be amended as follows:

Sec. 113-278. Conditions for tree removal.

The development services director shall issue the permit for removal of a tree if one of the following reasons
for removal is found to be present:

(1) The condition of the tree with respect to disease, insect attack, age or other damage creates a danger
of falling, or otherwise causes the tree to have an adverse impact on the urban or natural environment
as determined by a certified arborist.

(2) Removal of the tree is necessary to construct proposed improvements in order to make use of the
property. Provided the improvements are in compliance with the protected tree requirements set
forth in Sec. 113-274.

(3) Toavoid interference with utility services; or

(4) Removal of a tree in compliance with a state-approved timber management plan.

SECTION X1. That Chapter 113 Section 113-279 be amended as follows:

Sec. 113-279. Replacement.

(a) Generally. In respect to removal of trees to allow construction of improvements on property, and as a
condition to the granting of a permit, replacement shall be required.
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(b)

(1)

(2)

a.

Trees removed.

Live oaks, Bald Cypress, and Mature Southern Magnolia.

1. All efforts shall be made to maintain all live oak trees, Bald Cypress, and Mature
Southern Magnolia on the site.

2. Replacement of live oak trees Bald Cypress, and Mature Southern Magnolia shall be
with live oak trees, Bald Cypress, and Southern Magnolia and the total caliper inches of
replacement trees shall equal the total caliper inches of live oak trees removed.

b. All other trees.

1. Trees removed over 12 inches DBH on the site shall be replaced.
2. The replacement for all trees over 12 inches in caliper at DBH on the site shall equal
one-third of the total caliper at DBH of the trees removed.

Tree replacement or payment to city. In lieu of replacement of trees on the site, the development
services director may approve a plan for replacement of trees offsite or payment to the city tree
mitigation fund. The value will be based on the average cost of other municipalities in northeast
Florida.

Credit for trees. Trees which are preserved shall receive credit against the landscape requirements according
to the following schedule:

(1)

(2)

(3)

Trees 12 to 18 inches: Live oaks, Bald Cypress, and Southern Magnolia one-inch credit; all others, 50
percent-inch credit.

Trees 19 to 30 inches: Live oaks, Bald Cypress, and Southern Magnolia 1.25-inch credit; all others, 75
percent-inch tree credit.

Trees over 30 inches: Live oaks, Bald Cypress, and Southern Magnolia 1.5-inch credit; all others, 100
percent-inch credit.

A minimum of one fourth (%) of the replacement credit shall consist of and same tree species removes
and have a minimum caliper diameter of 4 inches per replacement tree.

SECTION XI1. That Chapter 113 Section 113-280 be amended as follows

Sec. 113-280. List of plants recommended for the city can be obtained by the IFAS FFL

Webside at https://ffl.ifas.ufl.edu/plants/ for Zip Code 32043.

Iltem # 2.

Eommon-Name Botanical-Name

Redbud Eereiscanadensis
Drake/Chineseelm Wmuspardfeha

Flewering-dogwood Eomus-florida
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Waemyrtle Myrica-cerifera
Lobloty-boy Gordonta-tostanthus
Soutl I o Hicicol
Yaupenholy Hexvemitoria
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Waemyrtle Myrica-cerifera
Lobloty-boy Gordonta-tostanthus
fonipers Heniberustordlosa-8-spartan
Bottlebrush Collistermen-spp-
Redbud Eereiscanadensis
2 - o : -
Pod Pod -
Holly :
Lteyland-eypress Eupressoeyparisteylandi
Jerasatemthern Parldnsoniaaculeate

Page 62




Ordinance 0-23-2023

Page 22 of 24

Iltem # 2.

Groundcovers

- A 5 T

Budl I v

A : " 7
T - | o
Folco heat] coohond ol
Dichond Dichond m -
cold c PoNT m
Tratinefi = :

Carolina - ol : -
Neoriam Hed —
Boacl f TRTI o

Chi — o i -
Bwarflantana Lartanadepressa
Sword-fern Nephrolepsis-exaltata
Oysterplant Rheoee-spathacea
Ealtreps Frilobus-terrestris
Soci T Tulbashioviol

c : Zaren ]

Alee Alee-spp-

Earthstar Sryptanthusspp-
i Dvekin brovitoh

c e fi = i

5 : o cardeniaiasrinoid
o ol clottioh I
Enatioh Hodorahol

Dol m m :
Boach old oo

S| — e :
Tratinel I donsi
Partideel Micehol

Mond Sohion : -
Coathorlotf 2 forntiforr
Paroled S I
Stariasr T I eminoid
Wodah Wodahatrilol
Wonderine Zobri ]

Page 63




Ordinance 0-23-2023

Item # 2.

Page 23 of 24
S Coted i tEAS a0 Turf
Bahia
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s_ckusicnas = Large Palms
30" minimum setback PR
maximum palm
Medium Trees > "rond length

——————
20' minimum setback 3 feet

Small trees and shrubs MY be
panted adjacent to power lines

Trees Shown at Mature Height

Figure 2
Large, Medium and Small Trees and Shrubs

Section XIl.  Conflicts. If any portion of this Ordinance is in conflict with any other ordinance, then the
provisions of this Ordinance shall govern.

Section XIV. Severability. If any section, sentence, clause or phrase of this Ordinance is held to be
invalid or unconstitutional by any court of competent jurisdiction, then said holding shall in no way affect
the validity of the remaining portions of this Ordinance.

Section XV.  Effective Date. Upon its adoption by the City Council, this ordinance shall become
effective.
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INTRODUCED AND APPROVED AS TO FORM ONLY ON THE FIRST READING BY THE
CITY COUNCIL OF THE CITY OF GREEN COVE SPRINGS, FLORIDA, ON THIS 15" DAY
OF FEBRUARY 2022.

CITY OF GREEN COVE SPRINGS, FLORIDA

Constance Butler, Mayor

ATTEST:

Erin West, City Clerk

PASSED ON SECOND AND FINAL READING BY THE CITY COUNCIL OF THE CITY OF
GREEN COVE SPRINGS, FLORIDA, THIS 1st DAY OF MARCH 2022.

CITY OF GREEN COVE SPRINGS, FLORIDA

Constance Butler, Mayor

ATTEST:

Erin West, City Clerk

APPROVED AS TO FORM:

L. J. Arnold, Ill, City Attorney
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STAFF REPORT

CITY OF GREEN COVE SPRINGS, FLORIDA

TO: Planning and Zoning Commission MEETING DATE: July 25, 2023
FROM: Michael Daniels, AICP, Planning & Zoning Director
SUBJECT: Small Scale Future Land Use Amendment and Rezoning for property located at the
Southeast corner of US 17 and SR 16 for approximately 15 acres of parcel #016541-000-
00.
Future Land Use Amendment:  from: Mixed Use
to: Industrial
Zoning Amendment: from: C-2
to:  M-2
APPLICANT: David Smith, Louis L Huntley OWNER: Louis Ward Huntley

Enterprises

PROPERTY LOCATION: 1300 Block of Energy Cove Court

PARCEL NUMBER: 016451-000-00
FILE NUMBER: FLUS-23-006 & ZON-23-0007
CURRENT ZONING: C-2 General Commercial

FUTURE LAND USE DESIGNATION: Mixed Use
SURROUNDING LAND USE

NORTH: FLU: MIXED USE SOUTH: FLU: MIXED USE
Z:C-2 Z:C-2
Use: Undeveloped Use: Undeveloped
EAST: FLU: MIXED USE WEST: FLU: MIXED USE
Z:C-2 Z:C-2
Use: Undeveloped Use: Undeveloped
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BACKGROUND

The applicant has applied for a Future Land Use and Zoning Change for the subject property for
the construction of industrial development. There is an existing building on the site that had been
used for manufacturing plant which has been closed in 2010. However industrial businesses such
as Woodford Plywood, Meever USA and Front Runner Boatworks have been located at this
location as nonconforming industrial uses.

The property is surrounded by the HLM property on all sides. Property access to SR 16 is provided
through a vehicular and utility easement.

The following violations have been identified on the property:

e Site work has been initiated without securing the appropriate building permits.

e Non-compliance with a Florida Department of Environmental Protection Restrictive
Covenant pursuant to restrictions have been placed on the property and the adjacent
property regarding chemical discharge.

No additional work can be constructed on the site until the site is in full compliance with City
Code and State Regulations.

The site is located within the City’s Water, Sewer, and Electric Service Boundaries. It will be
served by the City’s sanitation services.

Additionally, the applicant has submitted the following future land use and rezoning requests:

Application # | Description

FLUS-23-006 | Future Land Use Application from Mixed Use to Industrial

ZON-23-007 Rezoning Application from C-2 General Business to M-2 Heavy
Industrial

Iltem # 3.
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Environmental Conditions Analysis
Maps of Environmental Features
Wetlands

There are Riverines or Riparian wetlands located in the northeast area of the property.

Item # 3.
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Floodplain
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A portion of the subject property is located in Flood zone A which are areas subject to inundation
by the 1 percent annual chance flood event generally determined using approximate methodologies.

4

Legend

V7] subject Propesty

| | CityParcels

DFIRM Flood Zones
2w

0.2 PCT ANNUAL CHANCE FLOOD HAZ

Additional Environmental Issues:

The Florida Department of Environmental Protection (FDEP) became aware of groundwater
contamination on the property in July 2015 and subsequently provided a Declaration of Restrictive
Covenant on the property which was recorded with the Clay County Clerk of Court in March 2020
and is attached for your review. Pursuant to FDEP’s investigation chlorinated hydorcarbons were
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detected on the subject property and adjacent property as set forth in Exhibit D of the 1% Amendment
to the DRCGCS Town Center which is enclosed.

Wellfield Protection Zone
The project site is located within Zone 4 of the wellfield protection zone. They are outside of the
500’ requirement which limits the types of uses on this site.

EEN et T P8
e s’t;;r.or GREEN COVE g:mcs
r Sythm Master n
- ...m Reynolds WIF Well Locations vVi-20

All new development shall be required to meet the stormwater management requirements of the St
John’s Water Management District as well as the City’s stormwater management requirements and
provide stormwater capacity and water quality treatment onsite.

URBAN SPRAWL ANALYSIS

Section 163.3177, Florida Statutes, requires that any amendment to the Future Land Use Element to
discourage the proliferation of urban sprawl. Section 163.3177(6)(a)9.a., Florida Statutes, identifies
13 primary urban sprawl indicators and states that, “[t]he evaluation of the presence of these
indicators shall consist of an analysis of the plan or plan amendment within the context of features
and characteristics unique to each locality...”

An evaluation of each primary indicator is provided below.

(1) Promotes, allows, or designates for development substantial areas of the jurisdiction to develop
as low-intensity, low-density, or single-use development or uses.
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Evaluation & Findings: The proposed amendment will revise the FLUM designation to Industrial.
The area along the US 17 and SR 16 Corridors will remain as Mixed Use allowing for a mix of uses
but at the same time allowing for increased employment opportunities.

(1) Promotes, allows, or designates significant amounts of urban development to occur in rural areas
at substantial distances from existing urban areas while not using undeveloped lands that are
available and suitable for development.

Evaluation & Findings: The project site is located within the US 17 Corridor that is currently Land
Used and Zoned for predominantly commercial/industrial development The project site is located
within the City’s water and sewer and electric urban service areas.

(111) Promotes, allows, or designates urban development in radial, strip, isolated, or ribbon patterns
generally emanating from existing urban developments.

Evaluation & Findings: The proposed Industrial designation allows for industrial uses, thereby
providing a balance of uses to complement the Mixed Use designation adjacent along the US 17 and
SR 16 Corridors.

(IV) Fails to adequately protect and conserve natural resources, such as wetlands, floodplains, native
vegetation, environmentally sensitive areas, natural groundwater aquifer recharge areas, lakes,
rivers, shorelines, beaches, bays, estuarine systems, and other significant natural systems.

Evaluation & Findings: The site has existing wetlands, floodplains and is within the wellhead
protection area. In order to ensure that natural resources are protected, a site specific land use
amendment requiring future development to comply with Development Restrictions regarding
protecting groundwater.

(V) Fails to adequately protect adjacent agricultural areas and activities, including silviculture, active
agricultural and silvicultural activities, passive agricultural activities, and dormant, unique, and
prime farmlands and soils.

Evaluation & Findings: The project site is located within an urban area with surrounding
commercial development. There are no adjacent agricultural areas and activities.

(V1) Fails to maximize use of existing public facilities and services.

Evaluation & Findings: With the project site being located within an area with existing
development, the proposed development will utilize existing public facilities and services.

(VI1) Allows for land use patterns or timing which disproportionately increase the cost in time,
money, and energy of providing and maintaining facilities and services, including roads, potable
water, sanitary sewer, stormwater management, law enforcement, education, health care, fire and
emergency response, and general government.

Evaluation & Findings: The project site is located within an existing commercial area with existing
public facilities and services. The proposed development will utilize existing public facilities and
services and shall mitigate for the increase in time, money, and energy for providing and maintaining
these facilities through the payment of impact fees for utilities including roads, government services,
and on-going ad valorem taxes.

(V1) Fails to provide a clear separation between rural and urban uses.
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Evaluation & Findings: The site is located within the City’s water and sewer and electric urban
service areas and is not adjacent to any rural zoned properties.

(X) Discourages or inhibits infill development or the redevelopment of existing neighborhoods and
communities.

Evaluation & Findings: The proposed application will not discourage infill development and is
located within an existing developed area.

(XI) Fails to encourage a functional mix of uses.

Evaluation & Findings: The project site is located will allow for industrial uses in an area that is
suitable for industrial development.

(XI1) Results in poor accessibility among linked or related land uses.
Evaluation & Findings: The project site shall have access via an easement to SR 16.
(XI) Results in the loss of significant amounts of functional open space.

Evaluation & Findings: All proposed development shall comply with the City’s landscape
ordinance to ensure there shall be open space provided within the development.

In addition to the preceding urban sprawl indicators, Florida Statutes Section 163.3177 also
establishes eight (8) “Urban Form” criteria. An amendment to the Future Land Use Map is presumed
to not be considered urban sprawl if it meets four (4) of the (8) urban form criteria. These urban form
criteria, and an evaluation of each as each may relate to this application, are provided below. The
applicant has provided an analysis of the application’s consistency with Section 163.3177 within the
application materials and contends that the proposed amendment will not encourage urban sprawl
by showing it meets four of the eight urban form criteria.

1. Directs or locates economic growth and associated land development to geographic areas of the
community in a manner that does not have an adverse impact on and protects natural resources and
ecosystems.

Evaluation & Findings: The project site is located within the City’s water and sewer and electric
urban service areas which have been planned to accommodate growth which allows for the
preservation of the natural resources of outlying areas. In addition, all new development shall
comply with the City’s landscaping, tree preservation and resource protection ordinances.

2. Promotes the efficient and cost-effective provision or extension of public infrastructure and
services.

Evaluation & Findings: This application, as well as the companion rezoning application, will result
in utilizing existing public infrastructure and existing services.

3. Promotes walkable and connected communities and provides for compact development and a mix
of uses at densities and intensities that will support a range of housing choices and a multimodal
transportation system, including pedestrian, bicycle, and transit, if available.

Evaluation & Findings: Sidewalks are provided along US 17 and shall be provided as part of future
development along SR 16.

Promotes conservation of water and energy.
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Evaluation & Findings: The project site is located within an urban area with surrounding
commercial development. Development in core urban areas reduces the pressure to develop in areas
further outside of the urban areas.

5. Preserves agricultural areas and activities, including silviculture, and dormant, unique, and prime
farmlands and soils.

Evaluation & Findings: The project site is located within an urban area with surrounding
development. There are no adjacent agricultural areas and activities. Development in core urban
areas reduces the pressure to develop in agricultural areas.

6. Preserves open space and natural lands and provides for public open space and recreation needs.

Evaluation & Findings: All proposed development shall comply with the City’s landscape
ordinance to ensure there shall be open space provided within the development.

7. Creates a balance of land uses based upon demands of the residential population for the
nonresidential needs of an area.

Evaluation & Findings: The proposed site is located within close proximity to a variety of
nonresidential uses. The proposed development will provide additional employment opportunities
to the residents of this community, providing a balance of land uses to the area.

8. Provides uses, densities, and intensities of use and urban form that would remediate an existing
or planned development pattern in the vicinity that constitutes sprawl or if it provides for an
innovative development pattern such as transit-oriented developments or new towns as defined in s.
163.3164.

Evaluation & Findings: N/A

CONSISTENCY WITH THE COMPREHENSIVE PLAN

The following Goals, Objectives, and Policies (GOPs) support the proposed amendment to the
Future Land Use Map of the City of Green Cove Springs Comprehensive Plan:

FUTURE LAND USE ELEMENT

Goal 1: To develop and maintain land use programs and activities to provide for the most appropriate
use of the land and direct growth to suitable areas while protecting the public, health, safety and
welfare of the public.

Objective 1.1. New development and Redevelopment shall directed to appropriate areas of the
City.

e. Industrial (IND): This FLUC is intended to accommodate primarily light and heavy
manufacturing, distribution, and storage, in addition to heavy commercial and professional office
uses. Maximum Intensity: 0.6 FAR

Objective 1.2. The City shall strive to cultivate a sustainable land use pattern by preventing the
proliferation of urban sprawl, ensuring the efficient provision of services, and implementing smart
growth principles.

Policy 1.2.1. The location and timing of new development and the issuance of permits shall be
coordinated with the availability of public facilities through implementation of various smart
growth management measures.
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Policy 1.2.6. The City shall require new development to connect to the City’s centralized potable
water and sanitary sewer system.

Policy 1.2.7. The City shall condition development orders upon the provision of essential facilities

and services which meet and would not result in the failure of each service’s established level of
service (LOS).

Policy 1.2.8. The City shall ensure the availability and protection of lands designated for the future
expansion of public infrastructure.

Objective 1.4. The City shall strive to preserve its natural resources.

Policy 1.4.5. Development orders shall not be issued in areas where soils conditions are not adequate
for building construction, drainage, roads, and other development-related facilities.

TRANSPORTATION ELEMENT

Policy 2.3.1. The City shall rely on level of service (LOS) standards adopted in the Capital
Improvements Element to ensure that acceptable traffic conditions are maintained™*.

*The City is in the process of implementing a mobility plan and fee for new development to ensure
that needed transportation improvements are provided to ensure that the City is addressing
transportation congestion issues and providing for multimodal improvements.

Policy 2.5.3. The City shall review development applications to ensure that adequate capacity is
available to serve the proposed project. The latest version of Trip Generation Manual published
by the

Institute of Transportation Engineers (ITE) shall be used to determine the number of trips that the
proposed development will produce or attract.

SANITARY SEWER, SOLID WASTE, DRAINAGE, POTABLE WATER, AND AQUIFER
RECHARGE ELEMENT

Objective 4.2. The City shall continue to provide safe and adequate sanitary sewer service to all
existing and future developments located within the City limits. Existing Sanitary Sewer
deficiencies shall be scheduled for correction in the Capital Improvements Element.

Policy 4.2.1 All Future Development shall be required to connect to the City’s Sanitary Sewer
Collection

Policy 4.2.1. All Future Development shall be required to connect to the City’s Sanitary Sewer
Collection.

Objective 4.6. Future Development shall be required to connect with central water systems and
provide stormwater facilities which maximize the use of existing facilities and discourage urban
sprawl.

Policy 4.6.1. The City shall annually monitor the condition of level of service standards for solid
waste, potable water, wastewater, and stormwater facilities. The Planning and Zoning Department
shall be assigned the task of reviewing all development orders to determine their current and future
impacts on the capacities of existing public facilities.

Policy 4.6.2. No permit shall be issued for new development which will result in an increase in
demand on deficient capacities or if adequate facility capacities for solid waste, potable water,
sanitary sewer, and drainage facilities are not available prior to or concurrent with the
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development's impact.

CONSERVATION ELEMENT

Policy 5.3.2. The City shall ensure that public potable water wellfields will be located in areas
where they will be least impacted by development and contamination.

INTERGOVERNMENTAL COORDINATION ELEMENT

Objective 7.1. The City shall act to ensure that all planning and development related activities are
coordinated with the comprehensive plan or any other plans of Clay County, the Northeast Florida
Regional Council (NEFRC), and the School Board.

Policy 7.1.1. Maintain procedures to review comprehensive plans and comprehensive plan
amendments of the County and the plans of the Clay County School Board and the Northeast
Florida Regional Councill.

ECONOMIC DEVELOPMENT ELEMENT

Policy 9.1.6. Continue collaboration through the Clay County EDC and the Clay County Chamber
of Commerce with Florida Chamber of Commerce and Enterprise Florida Inc for sector strategy
development, regional incentive updates and statewide attraction and site selection programs.

Objective 9.5. The City shall collaborate economic development efforts with state, regional and
local partners to foster a system of enhanced communication and partnerships within the Northeast

Florida region.
PRIVATE PROPERTY RIGHTS ELEMENT

Objective 10.1. The City shall recognize that each property owner has constitutionally protected
private property rights and shall consider these property rights in local decision making by
referring to a set of statement of rights identified in this element.

Policy 10.1.1. The following rights shall be considered in local decision making:

a. The right of a property owner to physically possess and control his or her interests in the
property, including easements, leases, or mineral rights.

b. The right of a property owner to use, maintain, develop, and improve his or her property for
personal use or for the use of any other person, subject to state law and local ordinances.

c. The right of the property owner to privacy and to exclude others from the property to protect the
owner's possessions and property.

d. The right of a property owner to dispose of his or her property through sale or gift.
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PUBLIC FACILITIES IMPACT
Traffic Impacts

Industrial 392,040 6.83 | 2,678 | .82 | 321 .85 | 333
Shopping
Center** 653,400 42.70 | 27,900 | .96 627 | 3.71 | 2,424

1. Source: Institute of Transportation Engineers: Trip Generation Manual 9™ Edition

Conclusion: There are no development plans at this time as a result, the traffic impacts were
calculated two: the maximum floor area ratio (1.0)* based on the assumption of a Shopping Center
at a maximum FAR of 1.0 per the comprehensive plan requirements and a separate calculation was
made based on a maximum of a .6 FAR for an Industrial Park. The proposed change in Land Use
shows a much lower impact on the adjacent roadways.

Potable Water Impacts

Industrial
System Category Gallons Per Day (GPD)
Current Permitted Capacity* 4,200,000
Less actual Potable Water Flows? 1,013,000

Residual Capacity! \ 3,187,000

Projected Potable Water Demand from Proposed Project? 71,874

Residual Capacity after Proposed Project \ 3,115,126

1. Source: City of Green Cove Springs Public Works Department
2. Source: City of Green Cove Springs Comprehensive Plan. Formula Used: .11 x sq ft (based on historical data)

Conclusion: The impact was calculated based on potential industrial uses. As shown in the table above,
there is adequate capacity this use type. The City has existing water lines installed at this location.

Sanitary Sewer Impacts — South Plant WWTP

Commercial
Current Permitted Capacity* 350,000
Current Loading?! 270,000
Committed Loading ! 330,000
Projected Sewer Demand from Proposed Project? 71,874
Residual Capacity after Proposed Project \ -321,874

1. Source: City of Green Cove Springs Public Works Department
2. Source: City of Green Cove Springs Comprehensive Plan. Formula Used: .11 x sq ft (based on historical data)
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Conclusion: The impact was calculated based on potential commercial or residential uses. The project site
is served by the South Plant Wastewater Treatment Plant (WWTP). As shown in the table above, when
factoring in the current loading and the committed loading, this WWTP is over capacity to handle the
estimated impacts resulting from the proposed application. The committed loading is related to the Rookery
Development which will be completed in two years prior to the commencement of this project. At such
time, the Rookery capacity will be served by a new wastewater treatment facility provided by the Clay
County Utility Authority. Once the facility is built, the capacity temporarily reserved to the Rookery shall
be available for this development. In addition, the remaining demand will be sent via force main to the
Harbor Road plant, where the City has an excess capacity of approximately 700,000 gallons per day. Asa
result, there is adequate capacity. The City has existing sewer lines at this location.

Solid Waste Impacts

Commercial

System Category LBs Per Day / Tons per Year

Solid Waste Generated by Proposed Project*

Solid Waste Facility Capacity? Minimum 3 Years Capacity

1. Source: City of Green Cove Springs does not provide commercial sanitation services, prospective sanitation collection
franchisees shall comply with City Code Section 66-10.

Solid Waste Impacts

The City of Green Cove Springs’ solid waste is disposed of at the Rosemary Hill Solid Waste
Management Facility operated by Clay County. Per the Clay County Comprehensive Plan, a
minimum of three (3) years capacity shall be maintained at the County’s solid waste management
facility. For commercial developments, the City does not provide Curbside Service; commercial
locations must instead contract with an approved franchisee for containerized collection.

Conclusion: The proposed future land use amendment and rezoning are not expected to negatively
impact the City’s adopted LOS or exceed the County solid waste management facility’s capacity.

Compatibility

The Subject Property is located adjacent to a Mixed Use Land Use District to the east and the land
uses to the west include the Reynolds AirPark which is zoned Industrial. In addition, the property
is in close proximity to the Railroad and had previously been used as a Manufacturing facility.
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STAFF RECOMMENDATION

Staff recommends approval of the Future Land Use designation from Mixed Use subject to a
Future Land Use Text Amendment and the Zoning Amendment

RECOMMENDED MOTIONS:
Future Land Use & Zoning

Recommend to table the Future Land Use and Zoning request to the August Planning and Zoning
Commission, to add a Site Specific Future Land Use Text Amendment Policy with the following
conditions:

1. All required existing work within the building subject to building permitting shall be
submitted and approved prior to the effective date of the Future Land Use change.

2. Shall comply with all requirements of the Florida Department of Environmental
Protection (FDEP) Conditional Site Rehabilitation Order that prohibits the following
activities with FDEP approval:

a) Dewatering activities

b) Stormwater management systems (including swales and ditches) can be
constructed.

c) Drinking, irrigation or monitoring well installation.

3. Provide documentation that the existing wells have been properly abandoned and plugged
pursuant to the FDEP Conditional Site Rehabilitation Order.
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FOR OFFICE USE ONLY

Received Date

Application #:

Acceptance Date:

Review Date: SRDT P&2Z CcC

Small Scale Future Land Use Map Amendment Application
A. PROJECT

1. ProjectName: __LLHE (NP USTRIAL RETONE

2. Address of Subject Property: 105 LEONBRD C. TRYLOR. PARK WRY

3. Parcel ID Number(s): 8- 06- 26~ 0lp451- 00O - OO 4] .

i Srng st ropery WDUSTEINL WRNURRCTURING 7/ 7

5. Future Land Use Map Designation:www // MIXED (%E

6. Existing Zoning Designation: GHW%WHWA ¢l GENERAL COMMERCIKL

7. Proposed Future Land Use Map Designation: ‘NDU STR”\\ (\NB ) /%

(. / A
8. Acreage (must be 50 acres or less): ‘6 4 é/ 9
B. APPLICANT
1. Applicant's Status [] Owner (title holder) [Z{Agent
2. Name of Applicant(s) or Contact Person(s): DN”D &Mﬁ“ Title: N\F\N}\G{K

Company (if applicable): LN“S L ‘NNT LEY ENTERFR ‘SES, ‘NC -
Mailing address: \f\/‘ﬂ k ‘N(SLE\{ RV‘L— : i STE \OI-L
City: OKM\‘ %E PM{K State: F\' zip:. " (]-Q”{;

Telephone: ((‘M ) T” ’ 043 5 e-mail: P\VR\KY“N@ MMC\)EJP\Y\ (OM

3. Ifthe applicant is agent for the property owner*

Name of Owner (title holdor): [ MHS \NN’\D H\mﬂﬂ/
Mailing address: ‘B(\Q K‘NGS LEY P\VE’ §TE. (0L
city: ORRNEE PRRK state:FL zie. 077

Telephone: (qM ) b/fl)i - 0”4 e-mail: JFFY\] 0EE ‘\OL- QO{\A

* Must provide executed Property Owner Affidavit authorizing the agent to act on behalf of the property owner.
C. ADDITIONAL INFORMATION

1. Is there any additional contact for sale of, or options to purchase, the subject property?
[ Yes [Vl Nolfyes, list names of all parties involved:

If yes, is the contract/option contingent or absolute?
Contingent 1 Absolute

City of Green Cove Springs Development Services Department 321 Walnut Streets Green Cove Springs, FL 32043¢(904) 297-7500

Page 1 of 2 Revised 2/2/2022
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D. ATTACHMENTS

=3

Statement of proposed change, including a map showing the proposed Future Land Use Map change
and Future Land Use Map designations on surrounding properties
A map showing the zoning designations on surrounding properties
A current aerial map (Maybe obtained from the Clay County Property Appraiser.)
Legal description with tax parcel number.
Boundary survey
Warranty Deed or the other proof of ownership
Fee.

Noaswn

a. $750, plus

b. Al applications are subject 10% administrative fee and must pay the cost of postage, signs,
advertisements and the fee for any outside consultants.

No application shall be accepted for processing until the required application fee is paid in full by the
applicant. Any fees necessary for technical review or additional reviews of the application by a consultant will

be billed to the applicant at the rate of the reviewing entity. The invoice shall be paid in full prior to any action
of any kind on the development application.

All attachments are required for a complete application. A completeness review of the application will be
conducted within five (5) business days of receipt. If the application is determined to be incomplete, the
application will be returned to the applicant.

I/We certify and acknowledge that the information contained herein is true and correct to the best of my/our
knowledge:

gnature of Applicant

/Ay 2. ;,«\&T»’/

Signature of Co-applicant

Tybed or prifted name and title of/applicant Typed or printed name of co-applicant
Date Date
State of FL County of CL hY

. N . ?)01 H
The foregoing application is acknowledged before me this day of MRY ,202% by
PAVID SMITH

, who is/are personally known to me, or who has/have produced
ey

as identification.

NOTARY SEAL //, N/D,;ﬁ\

T
ﬁ’”"’&- AMY V. DEWEY Signatu.vé of Nc&g;r)) Public, State of rL

7 8 & Commission # HH 247227

GELIES Expires June 11, 2028

3
8 OF fvN

Ratisy

City of Green Cove Springs Development Services Department 4321 Walnut Streete Green Cove Springs, FL 32043¢(904) 297-7500

Page 2 of 2 Revised 2/2/2022

Page 85




Item # 3.

FOR OFFICE USE ONLY

P Z File #

Application Fee:

Filing Date: Acceptance Date:

Review Date: SRDT P&Z CcC

Rezoning Application
A. PROJECT

1. ProjectName:  WHE INPYSTRI KL REZONE

2. Address of Subject Property. 163 LEONKRD 6. TAY LOR. RRINAY

3. Parcel ID Number(s):_ 28~ 00~ b~ 0164 51 -000 -00 1\ Y

4. Existing Use of Property: __INRUS TRIM- MANUFRCT URING % X\[//q

5. Future Land Use Map Desi : W’fﬂ:ﬁkﬁ'ﬁ—ﬁ@é’ MIXED USE

6. Existing Zoning Designatio 144 C—ﬂ_, G’F l\\b{i{\L, COMN“:RCH‘
7. Proposed Zoning Designation; XWQ— M 2— HEP\VY \Np \l TK\P( l/
8. Acreage: ] f (”ﬁ /’{ uq}/
& A?.PLf£E;nt‘s Status Clowner (title holder) Agent
2. Name of App(icant(é) or Contact Person(s): V F‘VW SM H/H Title: M"NMTE&

Company (if applicable): LOU ‘vS L HU NTL’EY ENTEF\PP‘ 1S§8l fN C.
Mailing address: ‘%(1 0 KIN("S LE’\{ N\' E,/ STE ‘OIL
City: ORP(NGE FARK State: FL ZIP: 59/075

Tetephone:ﬂ%ﬂl‘ 04'95 FAX: ﬁ% ﬂl"H’% e-mail: k’-VP‘U()’H N@M MSEJP\‘l« (DM

3. Ifthe applicant is agent for the property owner*
Name of Owner (titleholder):) \{‘ WP‘RD HuN TLE\{
Mailing address: ‘qu K”\KYS LEY P\VE‘ STE’ w,}-’

city: ORANGE RK State: PL 20 HI075
Teiephone:L) b??l ’0”’4/ FAX: 8%&71’44% e—mail:dFFY\j OE 6M LU)N‘

* Must provide executed Property Owner Affidavit authorizing the agent to act on behalf of the property owner.
C. ADDITIONAL INFORMATION
1. Is there any additional contact for sale of, or options to purchase, the subject property?
CYes ﬂNo If yes, list names of all parties involved:

If yes, is the contract/option contingent or absolute?
OContingent DAbsolute
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D. ATTACHMENTS

1. Statement of proposed change, including a map showing the proposed zoning change and zoning
designations on surrounding properties

A current aerial map (Maybe obtained from the Clay County Property Appraiser.)

Plat of the property (Maybe obtained from the Clay County Property Appraiser.)

Legal description with tax parcel number.

Boundary survey

Warranly Deed or the other proof of ownership

Fee.

Noo,ON

a. $750 plus $20 per acre over 5

b. All applications are subject 10% administrative fee and must pay the cost of postage, signs,
advertisements and the fee for any outside consultants.

No application shall be accepted for processing until the required application fee is paid in full by the
applicant. Any fees necessary for technical review or additional reviews of the application by a consultant will
be billed to the applicant at the rate of the reviewing entity. The invoice shall be paid in full prior to any action
of any kind on the development application.

All 7 attachments are required for a complete application. A completeness review of the application will be
conducted within five (5) business days of receipt. If the application i determined to be incomplete, the
application will be returned to the applicant.

I/We certify and acknowledge that the information contained herein is true and correct to the best of my/our

knowledge:
/%\ Mowyﬁ/

na‘tﬁre of App ant

Zu:‘jé ?-"'77‘//

Signature of Co-applicant

Fyped or pf nted name and title of applicant Typed or printed name of co-applicant
Date Date

\
State of FL County of Clh !

nf
The foregoing application is acknowledged before me this @ ™ day of MF\Y g ZO"H, by a N ‘D

S‘\A [Tﬂ , who is/are personally known lo me, or who has/have produced
..,_.——/
as identification.

NOTARY SEAL /@\VD ¢

Signature of NotaryPublic, State of FL

Item # 3.
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MAP SHOWING BOUNDARY SURVEY OF

A tract of land in the GJF. Clark Grant. Section 38. Township @ South, Range 26 East. Clay County. Florida, being a part
of Lots 3. 4 and 5. Block 1. Gould T. Butlers survey of the Clinch Estate, according to plat thereof recorded in Plat Book

1. pages 31 through 34 of the public records of sazid county. together with part of Lots 2, 3, 4 and 5. Block 4. South Green

Coves Springs. according to map thereof recorded in Deed Book “Z°, page 748 of said public records. and a portion of
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CFN # 2006044138, OR BK 2747 Pages 1728 - 1776, Recorded 06/26/2006 at 03:02
PM, James B. Jett Clerk Circuit Court, Clay County, Deputy Clerk LEINOD

5 MIN. RETURN

A
Retumto:é’ W‘d" /Zf !

Head, Moss, Fulton & Noble, PA,
1530 Business Center Dr., Sts. 4
Orange Park, Florida 32003

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

GREEN_COVE SPRINGS TOWN CENTER SOUTH

Sune

THIS DECLARATION is made and entered into this *Lq&' day of Mey,
2006, by and between HLM LAND DEVELOPMENT, INC., a Florida corporation,
(“Developer”), and HLM INVESTMENTS, LLC (“HLM”) with respect to certain
real property located in Clay County, Florida, and more particularly

described on Exhibit “A” attached hereto (“The Properties”).

RECITALS

(a) Developer is the contract vendee of The Properties, (pursuant to a
Purchase and Sale Agreement between Developer as "Buyer" and HLM as "Seller"
dated May 18, 2006, less and except that portion described on Exhibit “B” (the
“out Parcel”) and less and except that portion described on Exhibit “C”
(“Parcel 16”), and

(b) HIM is the owner of the Out Parcel and Parcel 16, and of the
Properties, subject to the rights of Developer as contract vendee, and

(c) Developer and HLM desire by these presents to impose the following
covenants, conditions and restrictions on The Properties.

NOW, THEREFORE, the undersigned do hereby declare that The Properties
shall be held, transferred, sold, conveyed and occupied subject to the

covenants, restrictions, easements, charges and liens hereinafter set forth.

ARTICLE I DEFINITIONS

Section 1. Definitions. The following words when used in this

Declaration (unless the context shall prohibit) shall have the following
meanings;

(a) "Association” shall mean and refer to GREEN COVE SPRINGS
TOWN CENTER SOUTH MAINTENANCE ASSOCIATION, INC., a Florida corporation
not-for-profit. References herein to the Association shall be subject to
the provisions of Article XI, Section 11 of this Declaration.

(b) "Common Areas"™ shall mean all property located within The
Properties and indicated on the Site Plan attached hereto as Exhibit
"E" and made a part hereof as roadways, drainage ways and retention
ponds together with the landscaping and any improvements thereon,
including, without limitation, all structures, driveways, entrances,
landscaped areas and street lights and irrigation systems, if any; (but

excluding any public utility installations thereon), all as same may be

Iltem # 3.
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located, constructed and developed by Developer and or the Association
from time to time hereafter. In addition to the foregoing, the portions
of The Properties described in Article 1v, Section 6, of this
Declaration shall also be deemed to be part of the Common Areas, but
only for the purposes set forth in said Section, and not for, inter
alia, purposes of title.

Developer will endeavor to specifically identify by recorded
legal description, signage, physical boundaries, site plans or other
means) the Common Areas of The Properties, but such identification shall
not be required in order for a portion of The Properties to be a Common
Area hereunder. Without limiting the generality of Section 2 of this
article, in the event that Developer determines that a particular
portion of The Properties is or is not a Common Area hereunder (in the
manner provided in said Section 2). such determination shall be binding
and conclusive.

In the event the Association accepts an easement or similar grant
over, under or through any portion of The Properties or any property
adjacent thereto or in the vicinity thereof, the area subject to such
easement shall be deemed Common Areas for the purposes of, but only for
the purposes of, the Association performing whatever duties or
obligations are stated in, or implied by law with respect to such easement

or other grant.

(c) "Developer" shall mean and refer to HLM Land Development, Inc.,
a Florida general partnership, its successors and such of its assigns as to
which the rights of Developer hereunder are specifically assigned. Developer
may assign all or a portion of its rights hereunder, or all or a portion of
such rights in connection with appropriate portions of The Properties. In the
event of such a partial assignment, the assignee shall not be deemed the
Developer, but may exercise such rights of Developer specifically assigned to
it. Any such assignment may be made on a non-exclusive basis.

(d) "Lot" shall mean and refer to a portion of the Properties (as
hereinafter defined) which is a distinct parcel and on which a commercial
(generally, office, retail, hotel, service or restaurant) structure is or may
be built under applicable plat, zoning and other land use restrictions and
requirements. The initial Lots are described on Exhibits B, C, and D-1
through D-15, inclusive, which are depicted on the Map of The Properties
attached hereto as Exhibit "E". The foregoing shall not include, however, a
platted parcel on which there is or may be built a structure intended for the
common use of the Owners. A "Lot" shall also mean any specific parcel of land

within The Properties designated as such by a Supplemental Declaration to
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such effect executed and recorded by the Developer (and joined in by the
Owner of such parcel, if different from the Developer). In the event that any
Lot is subsequently subdivided by Developer or a future Owner thereof, or is
submitted to the Condominium or cooperative form of ownership, , it shall be
nevertheless be deemed a single Lot hereunder, as more particularly described
in Article IX of this Declaration.

(e) "Member" shall mean and refer to all those Owners who are
Members of the Association as provided in Article III hereof.

(f) "Owner" shall mean and refer to the record owner, whether one or
more persons or entities, of the fee simple title to any Lot situated upon
The Properties. For the purposes of this Declaration, an "Owner" shall also
mean a property owners association, a condominium or cooperative association
administering a subdivided portion of a Lot or a condominium or cooperative
constituting a Lot/Unit as more particularly described in Article IX of this
Declaration.

(g) "The Properties" shall mean and refer to all such existing
properties, and additions thereto, as are now or hereafter made subject to
this Declaration, except such as are withdrawn from the provisions hereof in
accordance with the procedures hereinafter set forth.

(h) "Unit" shall mean and refer to the individual retail, office,
hotel, restaurant, service or other structure constructed on the Lot and all
appurtenant improvements. A "Unit" shall be deemed a single Unit hereunder
even though divided into separate condominium or cooperative parcels.

Section 2. Interpretation and Flexibility. In the event of any

ambiguity or question as to whether any person, entity, property or
improvement falls within any of the definitions set forth in this Article I,
the determination made by Developer in such regard (as evidenced by a recorded
Supplemental Declaration stating same) shall be binding and conclusive.
Moreover, Developer may, also by way of Supplemental Declaration, alter or
amend the application of any portion of this Declaration as to any specified
portion(s) of The Properties in order to reflect any unique characteristics
thereof; provided that such altered or amended application may not go so far
as to be unequivocally contrary to the overall, uniform scheme of development
for The Properties contemplated in this Declaration.
All references in this instrument to recording data refer to the
Public Records of Clay County, Florida.
ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION;

ADDITIONS THERETO
Section 1. Legal Description. The real property which, initially, is

and shall be held, transferred, sold, conveyed and occupied subject to this
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Declaration is located in Clay County, Florida, and is more particularly
described on Exhibit "A" attached hereto, all of which real property (and all
improvements thereto), together with additions thereto, but less any with-
drawals therefrom, is herein referred to collectively as "The Properties™.

Section 2. Withdrawal. Developer reserves the right to amend this

Declaration at any time, without prior notice and without the consent of any
person or entity except as provided below, for the purpose of removing
certain portions of The Properties then owned by the Developer or its
affiliates or the Association from the provisions of this Declaration to the
extent included originally in error or as a result of any changes whatsoever
in the plans for The Properties desired to be effected by the Developer;
provided, however, that such withdrawal is not unequivocally contrary to the

overall, uniform scheme of development of The Properties.

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership. Every person or entity who is a record Owner
of a fee or undivided fee interest in any Lot shall be a Member of the
Association, but subject to Article IX hereof. Notwithstanding anything else
to the contrary set forth in this Section 1, any such person or entity who
holds such interest merely as security for the performance of an obligation
shall not be a Member of the Association.

Section 2. Voting Rights. The Association shall have two
(2) classes of voting membership:

Class A. Class A Members shall be all those
Owners, as defined in Article I, Section 1(f) with the exception of the
Developer (as long as the Class B Membership shall exist, and thereafter, the
Developer shall be a Class A Member to the extent it would otherwise
qualify). Each Class A Member shall be entitled to one (1) vote for each
"Assessment Unit" (as defined in Article V, Section 2 hereof) attributable
to each Lot in which it holds the interests required for membership by
Section 1. By way of example, a Class A member owning a Lot having 1.33
assessment units shall have 1.33 votes. When more than one person holds
such interest or interests in any Lot, all such persons shall be Members,
but the single vote for such Lot shall be exercised as they among themselves
determine, but, subject only to the following subsection, in no event shall
more than one (1) vote be cast with respect to any Assessment Unit.

Class B. The Class B Member shall be the Developer. The Class
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B member shall be entitled to one (1) vote, plus two (2) votes for each vote
entitled to be cast in the aggregate at any time and from time to time by
the Class A Members. The Class B membership shall cease and terminate one
(1) year after the 1last Lot within The Properties has been sold and
conveyed by the Developer (or its affiliates), or sooner at the election of
the Developer (whereupon the Class A Members shall be obligated to elect
the Board and assume control of the Association).

Section 3. General Matters. When reference is made herein, or in the
Articles, By-Laws, Rules and Regulations, management contracts or otherwise,
to a majority or specific percentage of Members, such reference shall be
deemed to refer to a majority or specific percentage of the votes of
Members present at a duly constituted meeting thereof (i.e., one for which
proper notice has been given and at which a quorum exists) and not of the
Members themselves or of their Lots.

ARTICLE IV

COMMON AREAS; CERTAIN EASEMENTS

Section I. Members Easements. Each Member, and each tenant, agent and

invitee of each Member and each Member's tenant have a non-exclusive
permanent and perpetual easement over and upon the Common Areas as and when
same shall be improved and/or constructed from time to time hereafter for the
intended use and enjoyment thereof in common with all other such Members,
tenants, agents and invitees, in such manner as may be regulated by the
Association. IN NO EVENT, HOWEVER SHALL THE FOREGOING BE DEEMED TO GRANT
ANY EASEMENT IN FAVOR OF THE GENERAL PUBLIC.

Without limiting the generality of the foregoing, such rights of use
and enjoyment are hereby made subject to the following:

(a) The right and duty of the Association to levy assessments against
each Lot for the purpose of maintaining the Common Areas and facilities in
compliance with the provisions of this Declaration.

(b) The right of the Association to adopt at any time and from time to
time and enforce rules and regulations governing the use of the Common Areas
and all facilities at any time situated thereon, including the right to fine
Members as hereinafter provided. Any rule and/or regulation so adopted by the
Association shall apply until rescinded or modified as if originally set
forth at length in this Declaration.

(c) The right to the use and enjoyment of the Common Areas and
facilities thereon for their intended purposes shall extend to all agents,
employees, guests and invitees of the Owners, subject to regulation from time
to time by the Association in its lawfully adopted and published rules and
regulations; provided, however, that neither such rules and regulations nor

any amendment to this Declaration shall deprive Owners and the other
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aforesaid parties from access to their respective Lots.

(d) The right of Developer to permit such persons as Developer shall
designate to use the Common Areas and all facilities located thereon (if
any) .

(e) The right of Developer and the Association to have, grant and use
general ("blanket") and specific easements over, under and through the Common
Areas.

(f) The right of the Association, by a 2/3rds affirmative vote of the
entire membership, to dedicate or convey portions of the Common Areas to any
public or quasi-public agency, community development district or other entity
under such terms as the Association deems appropriate and to create or
contract with community development and special taxing districts for
lighting, roads or other services, security, or communications and other
similar purposes deemed appropriate by the Association (to which such
dedication or contract all Owners, by the acceptance of the deeds to their
Lots, shall be deemed to have consented, no consent of any other party,
except the Developer, being necessary).

Section 2. Eagements Appurtenant. The easements provided in Section 1
shall be appurtenant to and shall pass with the title to each Lot, but shall
not be deemed to grant or convey any ownership interest in the Common Areas
subject thereto.

Section 3. Maintenance and Rent. The Association shall at all times

maintain in good repair and manage, operate and insure, and shall replace as
often as necessary. the Common Areas (including, without limitation, the
landscaping and pedestrian areas described in Section 6, below), and to the
extent not otherwise provided for, the paving, drainage structures,
landscaping, irrigation systems, improvements and other structures (except
public wutilities, to the extent same have not been made Common Areas)
situated on the Common Areas, if any, all such work to be done as ordered by
the Board of Directors of the Association. Maintenance of any applicable
street lighting fixtures or irrigation systems shall include and extend to
payment for all electricity consumed in their operation, unless same is
separately metered to a specific Lot(s). Without limiting the generality of
the foregoing, the Association shall assume all of Developer's and its
affiliates’ responsibility to the City of Green Cove Springs and Clay
County and their governmental and quasi-governmental subdivisions of any
kind with respect to the Common Areas or utilities serving The Properties
(including, without 1limitation, as to any ongoing use or maintenance
requirements under any Developer's Agreement or similar instrument) and
shall fully indemnify and hold the Developer and its affiliates and the

parties joining herein harm-less with respect thereto.
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In addition to performing its other duties under this Declaration as
to the Common Areas, in the event that any of same is leased by Developer
from a third party, the Association shall be responsible for raying (and
assessing all Owners for the payment of) any rentals, charges or other sums
due under the applicable lease when same is assigned by the Developer to
the Association (which assignment will be deemed automatically accepted by
the Association) and shall fully indemnify and hold the Developer harmless
in the event of the Association's failure to do so.

All expenses incurred by the Association pursuant to this Section and
this Declaration generally shall be paid for by the Association through
assessments (either general or special) imposed in accordance herewith. In
order to effect economies of scale and for other relevant purposes, the
Association and/or other similar associations shall have the power to
incur, by way of contract or otherwise, expenses general to all or
applicable portions of their respective properties and then allocate
portions of such expenses among the Association and other affected
associations based on such formula as may be adopted by them. The portion
so allocated to the Association shall be deemed a general expense (or in
the case of charges applicable to only one or more specific Lots to the
exclusion of others, a special expense to be allocated only among the
affected Lots), collectible through assessments (either general or special)
against applicable Lots.

No Owner may waive or otherwise escape liability for assessments by
non-use (whether voluntary or involuntary) of the Cowmen Areas or
abandonment of the right to use the Common Areas.

Section 4. Utility Easements. Use of the Common Areas for utilities,
as well as use of the other utility easements as shown on or described in
relevant recorded instruments, shall be in accordance with the applicable
provisions of this Declaration and said instruments. Public utilities in
the Common Areas for the service of The Properties shall be installed
underground, except as may be otherwise permitted by the Developer. The
Developer hereby reserves, and it and its affiliates and its and their
designees shall have, a perpetual easement over, upon and under the Common
Areas and the unimproved portions of the Lots for the installation,
operation, maintenance, repair, replacement, alteration and expansion of
drainage and utilities, including, but not limited to easements hereby
reserved within each lot, ten feet in width, along and adjacent to each lot
line.

Section 5. Public Easements. Fire, police, health and sanitation,

park maintenance and other public service personnel and vehicles shall have a
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permanent and perpetual easement for ingress and egress over and across the
Common Areas in the performance of their respective duties.

Section 6. Landscaping and Pedestrian Areas. The common sidewalks,

landscaping and grading features located in the portions of The Properties
bordering the main roadway thereof (such portions generally, although not
necessarily always, having a width of ten (10) feet) shall be deemed part
of the Common Areas hereunder, notwithstanding the fact that same are located
on, and within the boundary lines of Lots. Accordingly, each Lot on which
such landscaping and pedestrian areas are located shall be subject to a non-
exclusive easement, to the extent of such areas, in favor of (i) the
Association, for the performance of its duties with respect thereto and (ii)
all Owners and their tenants, agents, guests and invitees, for the reasonable
use of the landscaping and pedestrian areas for their intended purposes.

Section 7. Ownership. The Common Areas are hereby dedicated non-
exclusively to the joint and several use, in common, of the Developer and the
Owners of all Lots that may from time to time constitute part of The
Properties and their tenants, agents and invitees and the Developer's
tenants, guests and invitees, all as provided and regulated herein or
otherwise by the Association. The Common Areas (or appropriate portions
thereof, but not the landscaping and pedestrian areas described above) shall,
upon the later of completion of the improvements thereon or the date when the
last Lot within The Properties has been conveyed by Developer to a purchaser
(or at any earlier time and from time to time at the sole election of the
Developer), be conveyed by quit claim deed to the Association, which shall be
deemed to have automatically accepted such conveyance. Except as provided in
Article XI, Section 11 hereof, the Association shall be responsible for the
maintenance, insurance and administration of such Common Areas (whether or not
then conveyed or to be conveyed to the Association.

It is intended that all real estate taxes assessed against those
portions of the Common Areas owned or to be owned, by the Association shall
be (or have been, because the purchase prices of the Lots and/or Units have
already taken into account their proportionate shares of the values of the
Common Areas), proportionally assessed against and payable as part of the
taxes of the applicable Lots within The Properties. However, in the event
that, notwithstanding the foregoing, any such taxes are assessed directly
against the Common Areas, the Association shall be responsible for the pay-
ment (subject to protest or appeal before or after payment} of the same,
including taxes on any improvements and any personal property located
thereon, which taxes accrue from and after the date these covenants are
recorded, and such taxes shall be prorated between Developer and the

Assoclation as of the date of such recordation.
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Developer and its affiliates shall have the right from time to time to
enter upon the Common Areas and other portions of The Properties (including,
without limitation, Lots and Units) for the purpose of the installation,
construction, reconstruction, repair, replacement, operation. expansion
and/or alteration of any improvements or facilities on the Common Areas or
elsewhere on The Properties that Developer and its affiliates or designee
elect to effect, and to use, without charge, the Common Areas and other
portions of The Properties for sales, displays and signs or for any other
purpose during the period of construction and sale of any portion of The
Properties. Without limiting the generality of the foregoing, the Developer
and its affiliates shall have the specific right to maintain upon any portion
of The Properties sales, administrative, construction or other offices and
appropriate exclusive and non-exclusive easements of access and use are
expressly reserved unto the Developer and its affiliates, and its and their
successors, assigns, employees and contractors, for this purpose. Any
obligation (which shall not be deemed to be created hereby) to complete
portions of the Common Areas shall, at all times, be subject and subordinate
to these rights and easements and to the above-referenced activities.
Accordingly, the Developer shall not be liable for delays in such completion
to the extent resulting from the need to finish the above-referenced
activities prior to such completion.

Section 8. Drainage Facilities. All underground drainage pipes and

systems located within The Properties which provide drainage from the Lots
to the retention pond(s) located within The Properties shall be deemed
Common Areas for the purposes of (i) the Owners' reasonable use thereof for
their intended purposes, and (ii) the maintenance, repair and replacement
thereof by the Association.

The Association shall be responsible to the Owner of each Lot on or
under which the aforesaid Common Areas are located for: (i) notifying the
Owner, at least five (5) days in advance (except in the case of emergencies)
of any maintenance, repair or replacement activities to be conducted on the
Lot pursuant to this Section, (ii) performing said activities in a manner so
as to reasonably minimize any interference with the normal and customary use
of the Lot, and (iii) promptly repairing and restoring any portion of a Lot
which is damaged as a result of such activities.

Neither the last paragraph of Section 1(b) of Article I nor this
Section shall make or be deemed to make the Association the Owner of any
portion of a Lot containing the Common Areas described therein or herein or
require the Developer to convey same to the Association.

Section 9. Use Restriction as to Out Parcel. The Out Parcel is

specifically excluded from any present or future surface water drainage

Page 98




OR BK 2747

PG 1737

Iltem # 3.

retention system(s) and facilities within any portion of The Properties and

no easement rights or use thereof for the benefit of the Out Parcel is

granted or intended by this document with respect to such system(s) and

facilities notwithstanding any language contained herein to the contrary.
ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation for

Assessments. Except as provided elsewhere herein, the Developer (and each
party joining in any supplemental declaration), for all Lots within The
Properties, hereby covenants and agrees, and each Owner of any Lot by
acceptance of a deed therefor or other conveyance thereof, whether or not it
shall be so expressed in such deed or other conveyance, shall be deemed to
covenant and agree to pay to the Association annual assessments and charges
for the operation of the Association and the rental, maintenance, management,
operation and insurance of the Common Areas as provided elsewhere herein,
including such reasonable reserves as the Association may deem necessary,
capital improvement assessments, as provided in Section 4 hereof, special
assessments for maintenance as provided in Section 3 hereof and all other
charges and assessments hereinafter referred to or lawfully imposed by or on
the Association, all such assessments to be fixed, established and collected
from time to time as herein provided. In addition, special assessments may be
levied against particular Owners and Lots for fines or expenses incurred
against particular Lots and/or Owners to the exclusion of others and other
charges against specific Lots or Owners as contemplated in this Declaration.
The annual, special and other assessments, together with such late charges
and interest thereon and costs of collection thereof as hereinafter
provided, shall be a charge on the land and shall be a continuing lien upon
the Lot against which each such assessment is made. Each such assessment,
together with such late charges and interest thereon and costs of collection
thereof as hereinafter provided, shall also be the personal obligation of
the person who is the Owner of such property at the time when the assessment
fell due and all subsequent Owners until paid. Except as provided herein with
respect to special assessments which may be imposed on one or more Lots and
Owners to the exclusion of others and as provided in Section 8, below, all
assessments imposed by the Association shall be imposed against all Lots
subject to its jurisdiction by application of the formula set forth in
Section 2, below.

Reference herein to assessments shall be understood to include
reference to any and all of said interest, charges and costs whether or not
specifically mentioned.

Section 2. Rates of Assessments. Each Lot shall be assessed at a

10
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uniform rate for each acre (or fractional acre) rounded to the nearest one
hundredth of an acre within such Lot (an "Assessment Unit"). By way of
example, a Lot which is 1.33 acres in size shall have 1.33 assessment units.
For purposes of this Section (and of Article III, Section 2), the "acreage"
of a Lot shall be measured from the exterior boundary lines thereof and shall
not be reduced by any area occupied or covered by easements, rights of way or
other rights therein or encumbrances thereon.

Section 3. Special Assessments.In addition to the regular and capital

improvement assessments which are or may be levied hereunder, the Association
(through a majority vote of the Board of Directors) shall have the right to
levy special assessments against an Owner(s) to the exclusion of other Owners
for (i) the repair or replacement of damage to any portion of the Common
Areas (including, without limitation, improvements and landscaping thereon)
caused by the misuse, negligence or other action or inaction of an Owner or
his tenant(s) or (ii) the costs of work performed by the Association in
accordance with Article VI of this Declaration (together with any surcharges
collectible thereunder). Any such special assessment shall be subject to all
of the applicable provisions of this Article including, without limitation,
lien filing and foreclosure procedures and late charges and interest. Any
special assessment levied hereunder shall be due within the time specified by
the Board of Directors in the action imposing such assessment.

Section 4. Capital Improvements. Funds which in the aggregate are in
excess of the lesser of $5,000 or 10% of the then current operating budget
of the Association in any one fiscal year which are necessary for the
addition of capital improvements (as distinguished from repairs and
maintenance) relating to the Common Areas under the jurisdiction of the
Association and which have not previously been collected as reserves or are
otherwise available to the Association (other than by borrowing) shall be
levied by the Association as assessments only upon approval of a majority of
the Board of Directors of the Association and upon approval by two-thirds
(2/3) favorable vote of the Members of the Association voting at a meeting
or by ballot as may be provided in the By-Laws of the Association. It is the
intent of this Section that any capital improvements having a cost of less
than the amount set forth above be paid for by regular assessments, with an
appropriate adjustment to the budget of the Association and the assessment
levied in accordance therewith to be made, it necessary.

Section 5. Date of Commencement of Annual Assessments; Due Dates.

The annual regular assessments provided for in this Article shall commence on
the first day of the month next following the recordation of these covenants,
or at such later date as determined by the Association, and shall be

applicable through December 31 of such year. Each subsequent annual assess”
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ment shall be imposed for the year beginning January 1 and ending December 31.

The annual assessments shall be payable in advance in monthly
installments, or in annual, semi- or quarter-annual installments if so
determined by the Board of Directors of the Association (absent which
determination they shall be payable quarterly).

The assessment amount (and applicable installments) may be changed at
any time by said Board from that originally stipulated or from any other
assessment that is in the future adopted. The original assessment for any
year shall be levied for the calendar year (to be reconsidered and amended,
if necessary, every six (6) months), but the amount of any revised
assessment to be levied during any period shorter than a full calendar year
shall be in proportion to the number of months (or other appropriate
installments) remaining in such calendar year.

The due date of any special assessment or capital improvement
assessment shall be fixed in the Board resolution authorizing such
assessment.

Section 6. Duties of the Board of Directors. The Board of Directors

of the Association shall fix the date of commencement and the amount of the
assessment against each Lot subject to the Association's jurisdiction for
each assessment period, to the extent practicable, at least thirty (30)
days in advance of such date or period, and shall, at that time, prepare a
roster, of the Lots and assessments applicable thereto which shall be kept
in the office of the Association and shall be open to inspection by any
Owner.

Written notice of the assessment shall thereupon be sent to every
Owner subject thereto thirty (30) days prior to payment of the first
installment thereof, except as to special assessments. In the event no such
notice of the assessments for a new assessment period is given, the amount
payable shall continue to be the same as the amount payable for the previous
period, until changed in the manner provided for herein.

The Association shall upon demand at any time furnish to any Owner
liable for an assessment a certificate in writing signed by an officer of
the Association, setting forth whether such assessment has been paid as to
any particular Lot. Such certificate shall be conclusive evidence of
payment of any assessment to the Association therein stated to have been
paid.

The Association, through the action of its Board of Directors, shall
have the power, but not the obligation, to enter into an agreement or
agreements from time to time with one or more persons, firms or
corporations ({including the Developer and affiliates of the Developer) for

management services. The Association shall have all other powers provided
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in its Articles of Incorporation and By-Laws.

Section 7. Effect of Non-Payment of Assessment: the Personal

Obligation; the Lien; Remedies of the Association. If the assessments (or

installments) provided for herein are not paid on the date(s) when due
(being the date(s) specified herein or pursuant hereto), then such
assessments (or installments) shall become delinquent and shall, together
with late charges, interest and the cost of collection thereof as
hereinafter provided, thereupon become a continuing lien on the Lot which
shall bind such property in the hands of the then Owner, his heirs, personal
representatives, successors and assigns. Except as provided in Section 9 of
this Article to the contrary, the personal obligation of the then Owner to
pay such assessment shall pass to his successors in title and recourse may

be had against either or both.

If any installment of an assessment is not paid within fifteen (15)
days after the due date, at the option of the Association a late charge of
five percent (5%) of the amount of such unpaid installment may be imposed
(provided that only one late charge may be imposed on any one unpaid
installment and if such installment is not paid thereafter, it and the late
charge shall accrue interest as provided herein but shall not be subject to
additional late charges, provided further, however, that each other
installment thereafter coming due shall be subject to one late charge each
as aforesaid) and/or the next twelve (12) months' worth of installments may
be accelerated and become immediately due and payable in full and all such
sums shall bear interest from the dates when due until paid at the highest
lawful rate (or, if there is no highest lawful rate, 18% per annum) and the
Association may bring an action at law against the Owner(s) personally
obligated to pay the same, may record a claim of lien (as evidence of its
lien rights as hereinabove provided for) against the Lot on which the
assessments and late charges are unpaid, may foreclose the lien against the
Lot on which the assessments and late charges are unpaid, or may pursue one
or more of such remedies at the same time or successively, and attorneys'
fees and costs actually incurred in preparing and filing the claim of lien
and the complaint, if any, and prosecuting same in such action shall be
added to the amount of such assessments, late charges and interest, and in
the event a judgment is obtained, such judgment shall include all such sums
as above provided and attorneys' fees actually incurred together with the
costs of the action, through all applicable appellate levels.

In the case of an acceleration of the next twelve (12) months' of
installments, each installment so accelerated shall be deemed, initially,

equal to the amount of the then most current delinquent installment,
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provided that if any such installment so accelerated would have been
greater in amount by reason of a subsequent increase in the applicable
budget, the Owner of the Lot whose installments were so accelerated shall
continue to be liable for the balance due by reason of such increase and
special assessments against such Lot shall be levied by the Association for
such purpose.

In addition to the rights of collection of assessments stated in this
Section, any and all persons acquiring title to or an interest in a Lot as
to which the assessment is delinquent, including without limitation persons
acquiring title by operation of law and by judicial sales, shall not be
entitled to the occupancy of such Lot or the enjoyment of the Common Areas
(except for access over Common Area roadways) until such time as all unpaid
and delinquent assessments due and owing from the selling Owner have been
fully paid; provided, however, that the provisions of this sentence shall
not be applicable to the mortgagees and purchasers contemplated by Section
8 of this Article.

The failure of the Association to send or deliver bills or notices
of assessments shall not relieve Owners from their obligations hereunder to
promptly pay same when due.

All assessments, late charges, interest, penalties, fines,
attorney's fees and other sums provided for herein shall accrue to the
benefit of the Association.

Section 8. Subordination of the Lien. The lien of the assessments

provided for in this Article shall be subordinate to real property tax
liens, and the lien of any first mortgage (recorded prior to recordation by
the Association of a claim of lien) held by an institutional mortgage
lender and which is now or hereafter placed upon any property subject to
assessment; provided, however, that any such mortgage lender when in
possession or any receiver, and in the event of a foreclosure, any
purchaser at a foreclosure sale, and any such mortgage lender acquiring a
deed in 1lieu of foreclosure or otherwise in satisfaction of a debt
secured by a first mortgage as aforesaid, and all persons claiming by
through or under such purchaser or mortgage lender, shall hold title
subject to the liability and lien of any assessment coming due after such
foreclosure (or conveyance in lieu of foreclosure or in satisfaction of
debt). Any unpaid assessment which cannot be collected as a lien against
any Lot by reason of the provisions of this Section shall be deemed to be
an assessment divided equally among, payable by and a lien against all
Lots subject to assessment by the Association, including the Lots as to
which the foreclosure (or conveyance in lieu of foreclosure or in

satisfaction of debt) took place.
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Section 9. Developer's Assessments. Notwithstanding anything herein

to the contrary Developer shall have the option, in its sole discretion, to
(i) pay assessments on the Lots owned by it, (ii) pay assessments only on
certain designated Lots (e.g., those under construction or those
containing a Unit for which a certificate of occupancy has been issued)
or (iii) not pay assessments on any Lots and in lieu thereof fund any
resulting deficit in the Association's operating expenses not
produced by assessments receivable from Owners other than
Developer. The deficit to be paid under option (iii), above, shall be the
difference Dbetween (1) actual operating expenses of the Association
(exclusive of capital improvement costs, reserves and management fees) and
(ii) the sum of all monies receivable by the Association (including,
without limitation, assessments, interest, late charges, fines and
incidental income) and any surplus carried forward from the preceding
year(s). Developer may from time to time change the option stated above
under which Developer 1is making payments to the Association by written
notice to such effect to the Association. If Developer at any time elects
option (ii), above, it shall not be deemed to have necessarily elected
option (i) or (iii) as to the Lots which are not designated under option
(ii). When all Lots within The Properties are sold and conveyed to
purchasers, neither the Developer nor its affiliates shall have further
liability of any kind to the Association for the payment of assessments,
deficits or contributions.

Section 10. Association Funds. The portion of all regular

assessments collected by the Association for reserves for future expenses,
and the entire amount of all special and capital assessments, shall be
held by the Association and may be invested in interest bearing accounts
or in certificates of deposit or other 1like instruments or accounts
available at banks or savings and loan institutions, the deposits of which

are insured by an agency of the United States.

ARTICLE VI

MAINTENANCE OF UNITS AND LOTS

Section 1. Exteriors of Units. Each Owner shall maintain all

structures (including the Unit) located on his Lot in a neat, orderly and
attractive manner and consistent with the general appearance of The
Properties as a whole (taking into account the varying uses of The
Properties, Lots and Units). The minimum (though not sole) standard for
the foregoing shall be consistency with the general appearance of The
Properties as initially constructed and otherwise improved by Developer

or by any other builders who build in accordance with plans approved by
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the Developer (taking into account, however, normal weathering and fading
of exterior finishes, but not to the point of unsightliness, in the
judgment of the Architectural Control Board, as hereinafter defined. Each
Owner shall repaint or restain, as appropriate, the exterior portions of his
Unit (with the same colors as initially used on the Unit) as often as 1is
necessary to comply with the foregoing standards. The foregoing maintenance
requirements shall not apply to the extent that a Unit is under
construction; provided, however, that during such construction period the
applicable Lot shall nevertheless be kept reason-ably free of accumulations
of scrap, debris and refuse.

Section 2. Lots. Each Owner shall maintain the trees, shrubbery, grass
and other landscaping on his Lot, if any, and all sidewalks, plazas, parking
lots and similar areas, in a neat, clean, orderly and attractive manner and
consistent with the general appearance of The Properties as a whole. All
irrigation systems shall be underground, automatic, kept in good repair and
shall not stain or discolor any wall, sign surface, curb, sidewalk or other
improvement. The minimum (though not sole) standard for the foregoing shall
be the general appearance of The Properties as initially landscaped (such
standard being subject to being raised by virtue of the natural and orderly
growth and maturation of applicable landscaping, as properly trimmed and
maintained) .

Without limiting the generality of the following, the obligation of an
Owner to maintain his Lot shall extend to and include the obligation to
regularly sweep, clean, maintain, re-stripe, repair and replace the parking
areas located on his Lot and all improvements thereto.

The foregoing maintenance requirements shall not apply to the extent
that a Lot 1s wunder construction; provided, however, that during such
construction period the Lot shall nevertheless be kept reasonably free of
accumulations of scrap, debris and refuse.

Section 3. Remedies for Noncompliance. In the event of the failure of

an Owner to maintain his Unit or Lot in accordance with this Article, the
Association shall have the right, upon five (5) days' prior written notice to
the Owner at the address last appearing in the records of the Association, to
enter upon the Owner's Lot and perform such work as is necessary to bring the
Lot or Unit, as applicable, into compliance with the standards set forth in
this Article. Such work may include, but shall not necessarily be limited to,
the cutting/trimming of grass, trees and shrubs; the repainting or restaining
of exterior surfaces of a Unit; the repair of walls, fences, roofs, doors,
windows and other portions of a Unit or other structures on a Lot; and such
other remedial work as is judged necessary by the applicable entity. The

remedies provided for herein shall be cumulative with all other remedies
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available under this Declaration or otherwise under applicable law
(including, without limitation, the imposition of fines or special assessments
or the bringing of legal or equitable actions).

Section 4. Costs of Remedial Work; Surcharges. In the event that the

Association performs any remedial work on a Unit or Lot pursuant to this
Article or any other applicable Covenants, the costs and expenses thereof
shall be deemed a special assessment under Article V, Section 3 of this
Declaration and may be immediately imposed by the Board of Directors. In order
to discourage Owners from abandoning certain duties here-under for the purpose
of forcing the Association to assume same, and, additicnally, to reimburse the
Association for administrative expenses incurred, the Association may impose a
surcharge of not more than thirty-five percent (35%) of the cost of the
applicable remedial work, such surcharge to be a part of the aforesaid special
assessment. No bids need be obtained for any of the work performed pursuant to
this Article and the person(s) or company performing such work may be selected
by the Association in its sole discretion.

Section 5. Right of Entry. There is hereby created an easement in
favor of the Association, and its applicable designees over each Lot for
the purpose of entering onto the Lot in the performance of the work herein
described, provided that the notice requirements of this Article are
complied with and any such entry is during reasonable hours.

ARTICLE VII

CERTAIN RULES AND REGULATIONS

Section 1. Applicability. The provisions of this Article VII shall
be applicable to all of The Properties, but shall not be applicable to the
Developer or any of its designees. Further, if a Lot is under
construction, the provisions of this Article which presume the completion
of construction shall not apply until the construction on the Lot is
complete.

Section 2. Uses of Lots and Units. All Lots and Units (and

appurtenant Common Areas) shall be used for the general purposes for which
they are designed and intended and at all times in accordance with
applicable zoning and other requirements, conditions and restrictions
applicable to same (including, without limitation, any contained in a deed
or lease of the Lot/Unit from the Developer, as same may be amended from
time to time). In no event shall any portion of The Properties be used for
any unlawful purposes or in a manner which 1is or becomes noxious,
offensive, unhealthy or harmful as a result of generating fumes, dust:

smoke, noise, vibration or extraordinary waste.

Section 3. Use Restriction. From and after the recording of a Deed
of Conveyance to Parcel 16, into Orange Park Medical Center, Inc. (Med
17
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Center) or its affiliated assignee, the following provision contained in
the Purchase and Sale Agreement between Med Center as "Buyer" and HLM as
"Seller", shall become operative with respect to The Properties (being
referenced in said provision as the "Site"):

Buyer shall have the exclusive right to provide the following
healthcare services (the “Healthcare Services”) at the Site: the provision or
operation of any diagnostic imaging services (which include, without
limitation, the following testing facilities: fluoroscopy, x-ray, plane film
radiography, computerized tomography (CT), wultrasound, radiation therapy,
mammography and breast diagnostics, nuclear medicine testing, magnetic
resonance imaging and positron emission tomography), the operation of an acute
care general Thospital, a specilalty hospital, an oncology center, a
rehabilitation «center, an extended care facility or nursing home, an
outpatient or inpatient clinic, surgical center, emergency center, a home
health service, a health maintenance organization or similar direct care
provider, an ambulance service, a birthing center or an inhalation or physical
therapy center. At Closing, Seller shall execute a Declaration of Restrictive
Covenants, in form and content reasonably acceptable to Buyer and to be
recorded in the public records of the county in which the Site is 1located,
prohibiting the provision of Healthcare Services at the Site by any person or
entity other than Buyer. The restrictions shall run with the land and
encumber the Site for a period of twelve (12) months after Closing.

At the discretion of Developer, HLM and Med Center, an Amendment to
these covenants, conditions and restrictions incorporating the substance of
the above provision, and amplifying and clarifying same, as deemed appropriate
and desirable in the sole discretion of Developer, may be recorded in the
Public Records, but the recording of such amendment shall not be required to
give effect to same, which shall be effected automatically upon the recording
of said deed of conveyance.

Section 4. Temporary Structures. Except as may be used or permitted
by the Developer during periods of construction or renovation, no
structure of a temporary nature (including, with-out limitation, trailers,
tents, shacks or mobile offices) shall be located or used within The
Properties.

Section 5. Signage and Advertising. Only signs as initially

installed or approved by the Developer and their replacements of
substantially the same design, size and location shall be placed on the
Lot or exteriors of Units (or interior portions thereof when the sign is
readable from more than twenty-five (25) feet away) on their respective
Lots, except that additional or different replacement signs (other than

those prohibited in the immediately following paragraph) may be installed
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with the approval of the Architectural Control Board pursuant to the
review procedure get forth in Section 9, below. Notwithstanding the broad
approval/disapproval discretion granted to the Architectural Control Board
in said Section 9, however, said Board shall not unreasonably withhold its
approval of a different sign in a previously permitted location if such
sign is necessitated by a substantial change in the use or occupancy of
all of any portion of a Unit. By way of example only, if a portion of a
Unit is initially occupied by a bank using a "logo"-type sign and a new
bank takes occupancy of the same space, the Architectural Control Board
may not unreasonably withhold its approval of the new bank's own "logo"-
type sign of a character and size similar to that of the first bank.

In no event shall freestanding "sandwich-board" or similar signs be
permitted within The Properties, either on a permanent or temporary basis
and no pennants, streamers or similar decorative materials shall be
permitted. All signs shall be lighted, if at all, in the manner initially
approved by the Developer or, after (but only after) the Developer no longer
holds any interest in, or mortgage on, any portions of The Properties, by the
Architectural Control Beoard.

No loudspeakers or other sound-emitting equipment shall be used for
adverting, promotional or other purposes (other than for supplying reasonably
low-volume background music or public address service to common spaces within
or adjacent to Units), nor shall lighting fixtures or equipment designed or
used to project beyond the boundaries of a Unit be used for such purposes.

Section 6. Service Areas and Mechanical Equipment. Without limiting the

generality of other applicable provisions of this Declaration, all service
areas such as loading docks shall be kept in a neat, clean and sanitary
condition and in no event shall any outdoor area be used for the storage of
equipment, inventory, supplies or other material, provided however, this
provision shall not preclude the storage of lumber or other inventory and
equipment on the Out Parcel when stored or maintained on the Out Parcel
incident to the operation of a truss fabrication facility. All such service
areas shall be reasonably screened from public view in the manner originally
required by the Developer and shall be used only for their intended purposes.
All rooftop and other mechanical equipment (e.g., air conditioning compressors
and elevator equipment) shall be enclosed or screened so as to be an integral
part of the architectural design of the applicable Unit.

Section 7. Refuse. All trash, garbage and other refuse shall be placed
only in designated areas and containers (which shall not be removed), screened
from view from parking and other public areas and shall not be permitted to
overflow or otherwise accumulate outside of their containers or areas.

Section 8. Lighting. Levels of lighting in all exterior areas of Lots
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shall be maintained at safe levels (although in no event shall the Association
be deemed to be a guarantor or insurer of such safety) and bulbs shall be
replaced with bulbs of the same wattage as expeditiously as possible after the
failure thereof occurs. Exterior lighting fixtures of Units shall be
maintained in good repair and shall be kept functioning during non-daylight
hours. Provided however that no such lighting shall be maintained on any Lot
in such a manner as to create a nuisance to owners or occupants of other Lots.

Section 9. 0il and Mining Operation. No oil drilling, oil development
operations, oil refining, quarrying or mining operations of any kind shall be
permitted upon or in The Properties, nor on dedicated areas, nor shall oil
wells, tanks, tunnels, mineral excavations or shafts be permitted upon or in
The Properties, No derrick or other structure designed for use in boring for
oil or natural gas shall be erected, maintained or permitted upon any portion
of the land subject to these restrictions.

Section 10. Architectural Control. The following provisions of this

Section 10 shall apply to the initial construction of improvements on a Lot
andto changes in and to such improvements after same have been completed in
the manner approved by the Developer.

No building, wall, fence or other structure or improvement of any
nature (including, but not 1limited to, lighting fixtures, landscaping,
exterior paint or finish, hurricane protection, auxiliary buildings, additions
to existing buildings, enclosures around "dumpsters"”, loading docks, awnings,
canopies, domes, cupolas, decorative features, swales, asphalting, site grading
or other improvements or charges of any kind) shall be erected, placed or
altered on, or removed from, any Lot or Unit until the construction plans
and specifications and a plan showing the location of the structure (and
landscaping, if any) and of the materials proposed to be used, all as may
be required by the Architectural Control Board (which shall be a committee
appointed by the Board of Directors of the Association, absent such
appointment, the Board to serve in such capacity) have been approved in
writing by such Architectural Control Board and all necessary governmental
permits are obtained. Each building, wall, fence or other structure or
improvement of any nature, together with any applicable landscaping, shall
be erected, placed or altered upon the premises only in accordance with the
plans and specifications (and plot plan if required) so approved and
applicable governmental permits and requirements. Refusal of approval of
plans, specifications and plot plans, or any of them, may be based on any
ground, including purely aesthetic grounds, which in the sole and
uncontrolled discretion of said Architectural Controcl Board seem
sufficient. Any change in the exterior appearance of any building, wall,

fence or other structure or improvements, and any change in the appearance
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of the landscaping, shall be deemed an alteration requiring approval. The
Architectural Control Board shall have the power to promulgate such rules
and regulations as it deems necessary to carry out the provisions and intent
of this paragraph. A majority of the Board may take any action the Board is
empowered to take, may designate a representative to act for the Board and
may employ personnel and consultants to act for it. In the event of death,
disability or resignation of any member of the Board, the remaining members
shall have full authority to designate a successor. The members of the
Board shall not be entitled to any compensation for services performed
pursuant to this covenant. The Architectural Control Board shall act on
submissions to it within thirty (30) days after receipt of the same (and
all further documentation required by it) or else the applicable request
shall be deemed approved.

The approval of any proposed improvements or alterations by the
Architectural Control Board shall not constitute a warranty or approval as
to, and no member or representative of the Architectural Control Board or
the Board of Directors shall be liable for, the safety, soundness,
workmanship, materials or usefulness for any purpose of any such
improvement or alteration nor as to its compliance with governmental or
industry codes or standards. By submitting a request for the approval of
any improvement or alterafion, the requesting Owner shall be deemed to have
automatically agreed to hold harmless and indemnify the aforesaid members
and representatives, and the Association, generally, from and for any loss,
claim or damages connected with the aforesaid aspects of the improvements
or alterations.

No approval of the Architectural Control Board shall be required for
the maintenance (including repainting and restaining of Unit exteriors)
required by Article VI of this Declaration.

Without limiting the generality; of Section 1 hereof, the foregoing
provisions shall not be applicable to the Developer or its designees or to
construction activities conducted by the Developer or such designees.

Section 11. Commercial Trucks, Trailers, Campers and Boats. No trucks

or commercial vehicles, or campers, mobile homes, motor homes, house
trailers or trailers of every other description, recreational vehicles,
boats, boat trailers, horse trailers or vans, shall be permitted to be
regularly parked or stored at any place on The Properties, nor in dedicated
areas, except in enclosed garages, if any. For purposes of this Section,
"commercial vehicles" shall mean those which are not designed and used for
customary, personal/family purposes. The absence of commercial-type
lettering or graphics on a vehicle shall not be dispositive as to whether

it is a commercial vehicle. The prohibitions on parking contained in this
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Section shall not apply to (i) temporary parking of trucks and commercial
vehicles, such as for pick-up and delivery and other commercial services
(even if same are parked on a regular basis), (ii) any vehicles of the
Developer or its affiliates (iii) vehicles left on service station grounds
for repair (but not for storage), (iv) mobile medical diagnostic
equipment/facilities used adjacent to or in connection with any hospital
facility located on Parcel 16 or (v) Normal or customary trucks, trailers,
train cars and the like used in connection with the truss fabrication
facilities on the Out Parcel. Provided however, that no large truck (being
defined herein as any truck with a gross weight in excess of ten thousand
pounds or, having more than two axels or any tractor trailer) shall enter
or exit the Out Parcel from any point on the properties adjacent to Highway
17, which trucks shall be restricted to enter and exit the Out Parcel from
the State Road 16 entryway. No on-street parking or parking on landscaped
areas shale be permitted.

Subject to applicable laws and ordinances, any vehicle parked in
violation of these or other restrictions contained herein or in the rules
and regulations now or hereafter adopted may be towed by the Association at
the sole expense of the owner of such vehicle if such vehicle remains in
violation for a period of 24 hours from the time a notice of violation is
placed on the vehicle. The Association shall not be liable to the owner of
such vehicle for trespass, conversion or otherwise, nor guilty of any
criminal act, by reason of such towing and once the notice is posted,
neither its removal, nor failure of the owner to receive it for any other
reason, shall be grounds for relief of any kind. An affidavit of the person
posting the aforesaid notice stating that it was properly posted shall be
conclusive evidence of proper posting.

Section 12. Parking Areas. No Owner or tenant shall cause or permit
anything to be done on or about his Lot which interferes with the normal
flow of traffic or interferes with the Association's maintenance of
applicable Common Areas.

ARTICLE VIII ENFORCEMENT

Section 1. Compliance by Owners and Tenants. Every Owner shall comply

with the restrictions and covenants set forth herein and any and all rules
and regulations which from time to time may be adopted by the Board of
Directors of the Association. Inasmuch as it is contemplated that a
substantial portion of the Lots and Units within The Properties may be
leased by the Owners thereof to others, but in 1light of the direct
relationship of the Association with its Members (consisting of such Owners)
and the nature of this Declaration as running with the land, the Association

shall at all times be entitled to look solely to the Owner of a Lot/Unit
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with respect to the enforcement of this Declaration and shall not be
required (but shall always have the option) to do so as to a tenant. Each
lease of any Lot/Unit or portion thereof shall provide (or, in the absence
of such provision, shall be deemed to provide) that the tenant shall at all
times comply with the covenants, conditions, restrictions and requirements
of this Declaration (except as to the payment of assessments and fines) and
such provision shall be enforceable by the Association in its own name (but
at its sole option). As used herein, "lease" shall also mean a sublease and
"tenant" shall also mean a sub-tenant.

Section 2. Enforcement. Failure of an Owner or tenant to comply
with such restrictions, covenants or rules and regulations shall be
grounds for immediate action which may include, without limitation, an
action to recover sums due for damages, injunctive relief, or any
combination thereof. The offending Lot Owner (even if only a landlord)
shall be responsible for all costs of enforcement including attorneys'
fees actually incurred and court costs.

Section 3. Fines. In addition to all other remedies, and to the
maximum extent lawful, in the sole discretion of the Board of Directors of
the Association, a fine or fines may be imposed upon an Owner for failure
of an Owner or its tenants, guests, invitees or employees, to comply with
any covenant, restriction, rule or regulation, provided the following
procedures are adhered to:

(a) Notice: The Association shall notify the Owner of the alleged
infraction or infractions. Included in the notice shall be the date and
time of a special meeting of the Board of Directors at which time the Owner
shall present reasons why a fine(s) should not be imposed. At least five
(5) days' notice of such meeting shall be given.

(b) Hearing: The alleged non-compliance shall be presented to the
Board of Directors after which the Board of Directors shall hear reasons why
a fine(s) should not be imposed. A written decision of the Board of
Directors shall be submitted to the Owner by not later than twenty-one (21)
days after the Board of Director's meeting. The Owner shall have a right to
be represented by counsel and to cross-examine witnesses.

(c) Amounts: The Board of Directors (if its or such panel's
findings are made against the Owner) may impose special assessments against
the Lot owned by the Owner as follows:

(1} First non-compliance or violation: a fine not in excess

of Two Hundred Dollars ($200.00).

(2) Second non-compliance or violation:a fine not in excess

of Six Hundred Dollars ($600.00).
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(3) Third and subsequent non-compliance, or a violation or
violations which are of a continuing nature: a fine not in excess of
Fifteen Hundred Dollars ($1,500.00).

(d) Payment of Fines: Fines shall be paid not later than five (5)
days after notice of the imposition or assessment of the penalties.

(e) Collection of Fines: Fines shall be treated as an assessment

subject to the provisions for the collection of assessments as set forth
herein.

(f) Application of Proceeds: All monies received from fines shall

be allocated as directed by the Board of Directors.

(g) Non-exclusive Remedy: These fines shall not be construed to be

exclusive, and shall exist in addition to all other rights and remedies to
which the Association may be otherwise legally entitled; provided, however,
any penalty paid by the offending Owner shall be deducted from or offset
against any damages which the Association may otherwise be entitled to

recover by law from such Owner.

ARTICLE IX

CONDOMINIUMS AND COOPERATIVES

Section 1. Purpose. This Article has been adopted for the purpose
of limiting the number of Owners with whom/which the Association must deal
in the course of its operations as well as to simplify the administration
and enforcement of this Declaraticn and the Articles of Incorporation, By-
Laws and rules and regulations of the Association.

Section 2. Uses of Certain Terms. As provided in Article

I of this Declaration, a single Lot or Unit shall not lose its character
as such for the purposes of this Declaration by virtue of being subdivided
into condominium or cooperative parcels by a declaration of condominium or
cooperative or similar instrument. As also provided in Article I, an Owner
shall be deemed, for purposes of this Declaration, to be the association
for a Lot/Unit submitted to such form of ownership (a "Condominium Lot"),
even though same is not actually the owner of the Lot/Unit.

Section 3. Assessments. Assessments levied hereunder against a
single Condominium Lot shall be but a single lien on the entirety of such
Lot and shall be payable by the Owner thereof (i.e., the association
thereor). Accordingly, each applicable declaration of condominium or
cooperative shall provide (or in the absence of such provision, shall be
deemed to provide) that all assessments levied hereunder shall be a common
expense (within the meaning of Fla. Statute 718.103 or Fla. Statute

719.103, as applicable). The foregoing is not intended to obviate the
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effect of Fla. Statute. 718.121(3), but inasmuch as this Declaration and
the lien created hereby shall be recorded prior to the recording of any
relevant declaration of condominium or cooperative, it is intended that
Fla. Stat. 718.121(1) shall not be operative as to such lien and each
applicable condominium parcel owner shall be deemed to have ratified and
confirmed same by the acceptance of the deed to such parcel.

Section 4. Enforcement. Each association for a Condominium Lot shall
be liable and responsible to the Association hereunder for its and its
constituents' compliance with the covenants, restrictions and requirements
of this Declaration and the Articles of Incorporation, By-Laws, and rules
and regulations of the Association. Accordingly, while the Association
shall have the right (exercisable at its sole option) to proceed against
such a constituent for a violation of this Declaration, it shall have a
direct right to do so against the condominium/cooperative association (even
if the wviolation 1is not caused by such association or all of its
constituents) .

Section 5. Voting Rights. FEach association for a Condominium Lot
shall be a Class A Member of the Association as provided in Article II,
Section 2 of this Declaration, but its constituents shall not be deemed to
be Members for voting purposes. Such association/Class A member shall cast
its votes as would any corporate Owner, as provided in the Article of

Incorporation and/or By-Laws of the Association.

ARTICLE X

GENERAL PROVISIONS

Section 1. Duration. The covenants and restrictions of this
Declaration shall run with and bind The Properties, and shall inure to
the benefit of and be enforceable by the Association, the
Architectural Control Board, the Developer (at all times) and the
Owner of any land subject to this Declaration, and their respective
legal representatives, heirs, tenants, sub-tenants, successors and
assigns, for a term of fifty (50) years from the date this Declaration
is recorded, after which time said covenants shall be automatically
extended for successive periods of ten (10) years each unless an
instrument signed by the then Owners of 75% of all the Lots subject
hereto and of 100% of the mortgagees thereof has been recorded,
agreeing to revoke said covenants and restrictions. Provided, however,
that no such agreement to revoke shall be effective unless made and

recorded three (3) years in advance of the effective date of such
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revocation, and unless written notice of the proposed agreement is
sent to every Owner at least ninety (90) days in advance of any
signatures being obtained.

Section 2, Notice. Any notice required to be sent to any Member
or Owner under the provisions of this Declaration shall be deemed to
have been properly sent when perscnally delivered or mailed, postpaid,
to the last known address of the person who appears as Member or Owner
on the records of the Association at the time of such mailing.

Section 3. Enforcement. Enforcement of these covenants and
restrictions shall be accomplished by any proceeding at law or in
equity against any person or persons violating or attempting to
viclate any covenant or restriction, either to restrain violation or to
recover damages, and against the Lots to enforce any lien created by
these covenants; and failure to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right to
do so thereafter.

Section 4. Severability. Invalidation of any one of these
covenants or restrictions or any part, clause or word hereof, or the
application thereof in specific circumstances, by judgment or court
order shall not affect any other provisions or applications in other
circumstances, all of which shall remain in full force and effect.

Section 5. Amendment. In addition to any other manner herein
provided for the amendment of this Declaration, the covenants,
restrictions, easements, charges and liens of this Declaration may be
amended, changed, deleted or added to at any time and from time to
time upon the execution and recordation of an instrument executed by
the Developer alone, for so long as it or its affiliates holds title to
any Lot affected by this Declaration; or alternatively by approval at a
meeting of Owners holding not leas than 66 2/3% vote of the membership
in the Association, provided, that so long as the Developer or its
affiliates is the Owner of any Lot affected by this Declaration, the
Developer's consent must be obtained if such amendment, in the sole
opinion of the Developer, affects its interest. In the event HLM Land
Development, Inc. is not the Developer, no amendment may nevertheless
be made which, in its opinion, adversely affects its interests
(whether as an Owner, lessor, lessee or mortgagee) without its
consent. The foregoing sentence may not be amended.

Section 6. Effective Date. This Declaration shall, become
effective upon recordation in the Clay County Public Records.

Section 7. Conflict. This Declaration shall take precedence over

conflicting provisions in the rules and regulations of the Association,
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the Articles of Incorporation and By-Laws of the Association and said
Articles shall take precedence over the By-Laws.

Section 8. Standards for Consent, Approval, Completion Other Action

and Interpretation. Whenever this Declaration shall require the consent,

approval, completion, substantial completion, or other action by the
Developer or its affiliates, the Association or the Architectural Control
Board, such consent, approval or action may be withheld in the sole and
unfettered discretion of the party requested to give such consent or
approval or take such action, and all matters required to be completed or
substantially completed by the Developer or its affiliates or the
Association shall be deemed so completed or substantially completed when
such matters have been completed or substantially completed in the
reasonable opinion of the Developer or Association, as appropriate. This
Declaration shall be interpreted by the Board of Directors and an opinion
of counsel to the Association rendered in good faith that a particular
interpretation is not unreasonable shall establish the validity of such
interpretation.

Section 9. Easements. Should the intended creation of any easement
provided for in this Declaration fail by reason of the fact that at the
time of creation there may be no grantee in being having the capacity to
take and hold such easement, then any such grant of easement deemed not to
have been so created shall nevertheless be considered as having been
granted directly to the Association as agent for such intended grantees
for the purpose of allowing the original party or parties to whom the
easements were originally intended to have been granted the benefit of such
easement and the Unit Owners designate hereby the Developer and the
Association (or either of them) as their lawful attorney-in-fact to execute
any instrument on such Owners' behalf as may hereafter be required or
deemed necessary for the purpose of later creating such easement as it was
intended to have been created herein. Formal language of grant or
reservation with respect to such easements, as appropriate, is hereby
incorporated in the easement provisions hereof to the extent not so recited
in some or all of such provisions.

Section 10. CPI. Whenever specific dollar amounts are mentioned in
this Declaration (or in the Articles or By-Laws or rules and regulations)
unless limited or prohibited by law, such amounts will be increased from
time to time by application of a nationally recognized consumer price index
chosen by the Board, using the date this Declaration is recorded as the
base year. In the event no such consumer price index is available, the
Board shall choose a reasonable alternative to compute such increases.

Section 11. Administration by Developer. Inasmuch as the Developer
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contemplates that it will initially improve, manage, operate, maintain and
insure the Common Areas and generally administer The Properties in the
manner provided in this Declaration; the Developer shall be deemed to be
vested with all of the rights and powers of the Association to do so until
such time as the Developer records a notice to the contrary in the Public
Records, (at which time the Association shall commence the exercise and
performance of its rights, powers and duties hereunder). Accordingly, until
the aforesaid notice 1is recorded, all references herein to the Association
(including, without limitation, as to the levying and collection of assess”
ments, architectural review and approval, maintenance of Common Areas and
enforcement of covenants, conditions and restrictions) shall be deemed to
refer to the Developer. Notwithstanding any of the foregoing, however: (i)
the recording of the notice described above shall not in any manner be
deemed an abrogation, waiver or impairment of any rights, benefits, powers
or privileges of the Developer in its own right (as opposed to the
Developer acting in the place of the Association) and (ii) the Developer's
acting in the place of the Association shall in no manner be deemed to
create or suggest any fiduciary relationship between the Developer and any
Owner (or any tenant, agent, guest or invitee of the Developer or of any
Owner), Developer being free to act in the aforesaid capacity in its sole
discretion (albeit as provided in this Declaration).

Section 12. Covenants Running With The Land. ANYTHING TO THE

CONTRARY HEREIN NOTWITHSTANDING AND WITHOUT LIMITING THE GENERALITY (AND
SUBJECT TO THE LIMITATIONS) OF SECTION 1 HEREOF, IT IS THE INTENTION OF ALL
PARTIES AFFECTED HEREBY (AND THEIR RESPECTIVE HEIRS, PERSONAL
REPRESENTATIVES, SUCCESSORS  AND ASSIGNS) THAT THESE COVENANTS  AND
RESTRICTIONS SHALL RUN WITH THE LAND AND WITH TITLE TO THE PROPERTIES.
WITHOUT LIMITING THE GENERALITY OF SECTION 4 HEREOF, IF ANY PROVISION OR
APPLICATION OF THIS DECLARATION WOULD PREVENT THIS DECLARATION FROM RUNNING
WITH THE LAND AS AFORESAID, SUCH PROVISION AND/OR APPLICATION SHALL BE
JUDICIALLY MODIFIED, IF AT ALL POSSIBLE, TO COME AS CLOSE AS POSSIBLE TO
THE INTENT OF SUCH PROVISION OR APPLICATION AND THEN BE ENFORCED IN A MANNER
WHICH WILL ALLOW THESE COVENANTS AND RESTRICTIONS TO SO RUN WITH THE LAND;
BUT IF SUCH PROVISION AND/OR APPLICATION CANNOT BE SO MODIFIED, SUCH
PROVISION AND/OR APPLICATION SHALL BE UNENFORCEABLE AND CONSIDERED NULL AND
VOID IN ORDER THAT THE PARAMOUNT GOAL OF THE PARTIES (THAT THESE COVENANTS
AND RESTRICTIONS RUN WITH THE LAND AS AFORESAID) BE ACHIEVED.

IN WITNESS WHEREOF, the Developer, Jjoined by the parties signing below,

has caused this Declaration to be executed for the purposes herein expressed on

the date and year first above written.
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the date and year first above written.

Witnessed by: “Developer”

HLM Land Development, Inc., a Florida

corporation

By: 7@% /AQ o

I M_m Louis Ward Huntley,
Its President

Sharne s

SWM‘(‘O\/ &ﬂ')@r&n !

Joined in by:

Witnessed by: HLM Investments, LLC, a Florida limited

liability company

By: Louis L. Huntley Enterprises, Inc., a

VR T)AFU) Florida corporation, iYs Manager

Seny

By:
§_m é/’n Touis Ward Huntlby /
r‘ J" &ﬁsm Its Vice rPresident '

STATE OF FLORIDA )

COUNTY OF ) ss:

The foregoing instrument was acknowledged before me this )3{’
day of _ — 2006 by Leges GARD .
‘LLL(VTLE\/ t ﬂR Eg of HLM Land Development, Inc., a Florida

corporatiov/, on behalf of said corporation who is rsonally known to

me or who produced

identification

Nodady PIulSlic,

State of Florida

at Large My

Commission Expires:

pRY Ay,

*A,

&GS

STATE OF FLORIDA )

COUNTY OF )
29

.% Rob.rt J. H'.d' Jr

*Comnumongoom7
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The foregoing instrument was acknowledged before me this

th; day of ’ 2006 by Louis Ward Huntley, Vice

President of Louis L. Huntley, Enterprises, Inc., a Florida

corporation, Manager of HLM Investments, LLC, a Florida limited

liability company who (E:ggziiiiiiy k?EEE:EE:EE:EfDWhO produced

as ldentification.

ﬁggaryrﬁﬁblic v
STATE OF FLORIDA AT LARGE

MY COMMISSION EXPIRES:

o, Robert J. Head, Jr.
+ Commission # DD366957

oember 6,
Bwing Ty oW < Giukan, e mieg?

e
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EXHIBIT "A"

A tractofland in the G.LF. Clark Grant, Section 38, Township 6 South, Range 26 East,
Clay County, Florida, being a part of Sections 39 and 46 and partofLots 2,3, 4, 5 and 6, Block
1, Gould T. Butlers survey of the Clinch Estate, according to plat recorded in Plat Book 1,
pages 31 through 34 of the public records of said county, together with part of Block 3 and
Lots 2,3,4,5,7,8,9, 10,11, 12 and part of Lots 1, 6 and 13, Block 4, and part of Lots 5, 6, 7,
89 and 10, Block 1, according to plat of South Green Cove Springs, recorded in said records
in Deed Book "Z", page 748, also part of Lightwood Avenue, part of River Road, part of
Palmetto Street and Part of Chestnut Avenue, as shown on both of sajd plats, said parcel being
more particularly described as follows:

Begin at the intersection of the southerly line of State Road No. 16 with the easterly line
of State Road No. 15; thence on the southerly line of State Road No. 16, North 79 degrees 05
minutes 46 seconds East, 2,150.00 feet; thence South 27 degrees 10 minutes 14 seconds East,
1,072.54 feet; thence South 10 degrees 17 minutes 16 seconds West, 1,460.00 feet; thence North
89 degrees 32 minutes 05 seconds West, 2,201.92 feet; thence on the easterly line of State Road
No. 15, North 10 degrees 18 minutes 05 seconds East, 243.41 feet; thence northerly 1,354.72
feet along the arc of a curve concave to the west and haviag a radius of 2,924.79 feet, said arec
being a portion of the easterly line of State Road No. 15; thence continue along last said
casterly line, North 16 degrees 14 minantes 14 seconds West, 401.87 feet to the point of
beginning.

LESS AND EXCEPT THE FOLLOWING:
A strip of land 100 feet wide lying 50 feet on either side of the centerline of the ACL
Railroad spur track as described in Official Records Book 75, page 87 of said public records.
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EXHIBIT "B"
OUT PARCEL

Legal description for HLM Investemnts, LLC

A parcel of land situated in the G.L.F. Clark Grant, Section 38, Township 6 South,
Range 26 East, Clay County, Florida, being a part of Lots 3, 4 and 5, Block 1, Gould T.
Butler’s survey of the Clinch Estate, according to plat thereof recorded in’Plat Book 1, pages
~ 31 through 34 of the of the public records of said county, together with part of Lots 2, 3, 4 and
5, Block 4, South Green Coves Springs, according to map thereof recorded in Deed Book "Z",
page 748 of said public records, and a portion of River Road as shown on said plats, said
parcel being more particularly described as follows:
Commence at the intersection of the easterly right-of-way line of State Road No. 15
(U.S. Highway No. 17) with the southerly line of State Road No. 16; thence on said southerly
line, North 79 degrees 05 minutes 46 seconds East, 678.00 feet; thence South 10 degrees 54
minutes 14 seconds East, 370.00 feet to the point of beginning; thence continue South 10
degrees 54 minutes 14 seconds East, 398.00 feet; thence North 79 degrees 05 minutes 46
seconds East, 27.00 feet; thence South 10 degrees 54 minutes 14 seconds East, 262.70 feet;
thence North 79 degrees 05 minutes 46 seconds East, 918.22 feet; thence North 34 degrees 26
minutes 00 seconds East, 97.16 feet; thence North 10 degrees 54 minates 14 seconds West,
258.24 feet; thence South 79 degrees 05 minutes 46 seconds West, 86.77 feet; thence North 10
degrees 54 minutes 14 seconds West, 379.17 feet; thence South 79 degrees 05 minutes 46
seconds West, 481.82 feet; thence South 10 degrees 54 minutes 14 seconds East, 45.00 feet;
thence South 79 degrees 05 minutes 46 seconds West, 445.74 feet to the point of beginning;
being 15.0 acres, more or less, in area.

C:\My Files\L.26\26749¢c.wpd
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February 6, 2006

EXHIBIT "C"
Parcel 16

Legal description for HLM Investments, LL.C

A tract of land in the G.LF. Clark Grant, Section 38, Township 6 South, Range 26 East,
Clay County, Florida, being a part of Section 39, Gould T. Butlers survey of the Clinch Estate,
according to plat recorded in Plat Book 1, pages 31 through 34 of the public records of said
county together with Lots 10 and 11 and partof Lots 1,2, 3,4, 5, 8,9, 12 and 13, Block 4, and
partof Lots 5, 6, 7, 8 and 9, Block 1, according to plat of South Green Cove Springs, recorded
in said public records in Deed Book “Z”, page 748 and a part of Chestnut Avenue, as shown on
said plat of South Green Cove Springs, said tract being more particularly described as follows:

Commence at the intersection of the east line of State Road No. 15 (U.S. Highway No.
17) with the south line of State Road No. 16; thence on said south line North 79 degrees 05
minutes 46 seconds East, 2,150.00 feet; thence South 27 degrees 10 minutes 14 seconds East,
1,072.54 feet; thence South 10 degrees 17 minutes 16 seconds West, 1,460.00 feet; thence North
89 degrees 32 minutes 05 seconds West, 841.52 feet to the northwesterly line of those land
described in Official Records Book 75, page 87 of said public records and the point of
beginning; thence continue North 89 degrees 32 minutes 05 seconds West, 1360.40 feet to said
east line of State Road No. 15; thence on said east line, North 10 degrees 18 minutes 05 seconds
East, 243.41 feet; thence continue on said east line and along the arc of a curve concave
westerly and having a radius of 2,924.79 feet, an arc distance of 442.64 feet, said arc being
subtended by a chord bearing and distance of North 05 degrees 57 minutes 57 seconds East,
442.22 feet; thence South 89 degrees 32 minutes 05 seconds East, 280.58 feet; thence South 44
degrees 32 minutes 05 seconds East, 35.36 feet; thence South 00 degrees 27 minutes 35 seconds
West, 10.00 feet; thence South 89 degrees 32 minutes 05 seconds East, 50.00 feet; thence North
00 degrees 27 minutes 55 seconds East, 322.29 feet; thence North 39 degrees 44 minutes 52
seconds East, 31.66 feet; thence North 79 degrees 01 minutes 50 seconds East, 1248.37 feet;
thence South 11 degrees 57 minutes 09 seconds East, 586.64 feet to said northwesterly line of
said lands described in Official Records Book 75, page 87; thence on said northwesterly line,
South 34 degrees 26 minutes 00 seconds West, 803.48 feet to the point of beginning; being 37.12
acres, more or less, in area.
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March 2, 2006

EXHIBIT "D-1"

Legal description for HLM Investments, LLC

Parcel 1

A tract of land in the G.LF. Clark Grant, Section 38, Township 6 South, Range 26 East,
Clay County, Florida, being a part of Lots 1 and 13, Block 4, South Green Cove Springs,
according to plat thereof recorded in Deed Book “Z’, page 748, said tract being more
particularly described as follows:
Commence at the intersection of the east line of State Road No. 15 (U.S. Highway No.
17) with the south line of State Road No. 16; thence on said east line, run the following 5
courses: (1) South 16 degrees 14 minutes 14 seconds East, 401.85; (2) southerly along the arc of
a curve concave westerly and having a radius of 2924.79 feet, and arc distance of 56.31 feet,
said arc being subtended by a chord bearing and distance of South 15 degrees 41 minutes 08
seconds East, 56.31 feet; (3) continue southerly along said arc of curve, an arc distance of 80.0
feet, said arc being subtended by a chord bearing and distance of South 14 degrees 21 minutes
02 seconds East, 80.00 feet; (4) continue southerly along said arc of curve, an arc distance of
237.83 feet, said arc being subtended by a chord bearing and distance of South 11 degrees 14
minutes 15 seconds East, 237.76 feet; (5) continue southerly along said arc of curve and arc
distance of 202.52 feet to the point of beginning, said arc being subtended by a chord bearing
and distance of South 06 degrees 55 minutes 27 seconds East, 202.48 feet; thence South 89
degrees 32 minutes 05 seconds East, 317.97 feet; thence southerly along the arc of a curve
concave westerly and having a radius of 505.0 feet, an arc distance of 4.19 feet, said arc being
subtended by a chord bearing and distance of South 00 degrees 13 minutes 39 seconds West,
4.19 feet; thence South 00 degrees 27 minutes 55 seconds West, 215.81 feet; thence
southwesterly along the arc of a curve concave northwesterly and having a radius of 25.0 feet,
an arc distance of 39.27 feet, said arc being subtended by a chord bearing and distance of
South 45 degrees 27 minutes 55 seconds West, 35.36 feet; thence North 89 degrees 32 minutes
05 seconds West, 280.14 feet to said easterly line of State Road No. 15; thence northerly along
said easterly line and along the arc of a curve concave westerly and having a radius of 2924.79
feet, an arc distance of 245.41 feet to the point of beginning, said arc being subtended by a
chord bearing of North 02 degrees 32 minutes 12 seconds West, 245.34 feet; being 1.74 acres,
more or less, in area.
C:\My Files\L30\30638-16.wpd
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March 2, 2006

EXHIBIT "D-2"

Legal description for HLM Investments, LL.C
Parcel 2

A tract of land in the G.L.F. Clark Grant, Section 38, Township 6 South, Range 26 East,
Clay County, Florida, being a part of Lots 1 and 16, Block 4, South Green Cove Springs,
according to plat thereof recorded in Deed Book “Z”, page 748, together with a portion of
Palmetto Street, as shown Gould T. Butler's survey of the Clinch Estate, according to plat
thereof recorded in Plat Book 1, pages 31 through 34 of said public records, said tract being
more particularly described as follows:

Commence at the intersection of the east line of State Road No. 15 (U.S. Highway No.
17) with the south line of State Road No. 16; thence on said east line, run the following 4
courses: (1) South 16 degrees 14 minutes 14 seconds East, 401.85; (2) southerly along the arc of
a curve concave westerly and having a radius of 2924.79 feet, and arc distance of 56.31 feet,
said arc being subtended by a chord bearing and distance of South 15 degrees 41 minutes 08
seconds East, 56.31 feet; (3) continue southerly along said arc of curve, an arc distance of 80.0
feet, said arc being subtended by a chord bearing and distance of South 14 degrees 21 minutes
02 seconds East, 80.00 feet; (4) continue southerly along said arc of curve, an arc distance of
237.83 feet to the point of beginning, said arc being subtended by a chord bearing and distance
of South 11 degrees 14 minutes 15 seconds East, 237.76 feet; thence North 79 degrees 05
minutes 46 seconds East, 306.77 feet; thence South 10 degrees 54 minutes 14 seconds East,
169.24 feet; thence southerly along the arc of a curve concave westerly and having a radius of
505,00 feet, an arc distance of 96.01 feet, said arc being subtended by a chord bearing and
distance of South 05 degrees 27 minutes 26 seconds East, 95.87 feet; thence North 89 degrees 32
minutes 05 seconds West, 317.97 feet to said easterly line of State Road No. 15; thence
northerly along said easterly line and along the arc of a curve concave westerly and having a
radius of 2924.79 feet, an arc distance of 202.52 feet to the point of beginning, said arc being
subtended by a chord bearing of North 06 degrees 55 minutes 27 seconds West, 202.48 feet;
being 1.68 acres, more or less, in area.

C:\My Files\L.30\30638-17.wpd
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March 2, 2006
EXHIBIT "D-3"

Legal description for HLM Investments, LLC
Parcel 3

A tract of land in the G.LF. Clark Grant, Section 38, Township 6 South, Range 26 East,
Clay County, Florida, being a part of Section 46, a part of Block 3, and a part of Lots 2 and 3,
Block 1, Gould T. Butler's survey of the Clinch Estate, according to plat thereof recorded in
Plat Book 1, pages 31 through 34 of the public records of said county, and a part of Lots 1 and
16, Block 4, South Green Cove Springs, according to plat thereof recorded in Deed Book “Z”,
page 748, together with a portion of Palmetto Street and a portion of River Road as shown on
said plat, said tract being more particularly described as follows:

Commence at the intersection of the east line of State Road No. 15 (U.S. Highway No.
17) with the south line of State Road No. 16; thence on said east line, run the following 3
courses: (1) South 16 degrees 14 minutes 14 seconds East, 401.85 feet; (2) southerly along the
arc of a curve concave westerly and having a radius of 2924.79 feet, and arc distance of 56.31
feet, said arc being subtended by a chord bearing and distance of South 15 degrees 41 minutes
08 seconds East, 56.31 feet; (3) continue southerly along said arc of curve, an arc distance of
80.0 feet to the point of beginning, said arc being subtended by a chord bearing and distance of
South 14 degrees 21 minutes 02 seconds East, 80.00 feet; thence North 75 degrees 38 minutes
58 seconds East, 61.50 feet; thence northeasterly along the arc of a curve concave southeasterly
and having a radius of 1960 feet, an arc distance of 117.90 feet, said arc being subtended by a
chord bearing and distance of North 77 degrees 22 minutes 22 seconds East, 117.89 feet; thence
North 79 degrees 05 minutes 46 seconds East, 103.94 feet; thence southeasterly along the arc of
a curve concave southwesterly and having a radius of 25.0 feet, an arc distance of 39.27 feet,
said arc being subtended by a chord bearing and distance of South 55 degrees 54 minutes 14
seconds East, 35.36 feet; thence South 10 degrees 54 minutes 14 seconds East, 220.00 feet;
thence South 79 degrees 05 minutes 46 seconds West, 306.77 feet to said easterly line of State
Road No. 15; thence northerly along said easterly line and along the arc of a curve concave
westerly and having a radius of 2924.79 feet, an arc distance of 237.83 feet to the point of
beginning, said arc being subtended by a chord bearing of North 11 degrees 14 minutes 15

seconds West, 237.76 feet; being 1.71 acres, more or less, in area.
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March 2, 2006
EXHIBIT "D-4"

Legal description for HLM Investments, LLC

Parcel 4

A tract of land in the G.LF. Clark Grant, Section 38, Township 6 South, Range 26 East,
Clay County, Florida, being a part of Lots 2 and 3, Block 1, Gould T. Butler's survey of the
Clinch Estate, according to plat thereof recorded in Plat Book 1, pages 31 through 34 of the
public records of said county, said tract being more particularly described as follows:

Commence at the intersection of the east line of State Road No. 15 (U.S. Highway No.
17) with the south line of State Road No. 16; thence on said east line, South 16 degrees 14
minutes 14 seconds East, 238.16 feet to the point of beginning; thence North 73 degrees 45
minutes 46 seconds East, 259.00 feet; thence South 57 degrees 34 minutes 37 seconds East,
161.17 feet; thence southwesterly along the arc of a curve concave southeasterly and having a
radius of 155.0 feet, an arc distance of 111.90 feet; said arc being subtended by a chord bearing
and distance of South 11 degrees 44 minutes 25 seconds West, 109.49 feet; thence
southwesterly along the arc of a curve concave northwesterly and having a radius of 25.0 feet,
an arc distance of 38.41 feet, said arc being subtended by a chord bearing and distance of
South 35 degrees 04 minutes 37 seconds West, 34.74 feet; thence South 79 degrees 05 minutes
46 seconds West, 104.05 feet; thence southwesterly along the arc of a curve concave
southeasterly and having a radius of 2040 feet, an arc distance of 122.70 feet, said arc being
subtended by a chord bearing and distance of South 77 degrees 22 minutes 22 seconds West,
122.70 feet; thence South 75 degrees 38 minutes 58 seconds West, 61.50 feet to said east line of
State Road No. 15; thence northwesterly along said east line and along the arc of a curve
concave southwesterly and having a radius of 2924.79 feet, an arc distance of 56.31 feet, said
arc being subtended by a chord bearing and distance of North 15 degrees 41 minutes 08
seconds West, 56.31 feet; thence continue along said east line, North 16 degrees 14 minutes 14
seconds West, 163.69 feet to the point of beginning; being 1.68 acres, more or less, in area.
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March 2, 2006
EXHIBIT "D-5"

Legal description for HLM Investments, LLC
Parcel 5

A tract of land in the G.LF. Clark Grant, Section 38, Township 6 South, Range 26 East,
Clay County, Florida, being a part of Lot 3, Block 1, Gould T. Butler's survey of the Clinch
Estate, according to plat thereof recorded in Plat Book 1, pages 31 through 34 of the public
records of said county, said tract being more particularly described as follows:

Commence at the intersection of the east line of State Road No. 15 (U.S. Highway No.
17) with the south line of State Road No. 16; thence on said south line, North 79 degrees 05
minutes 46 seconds East, 280.01 feet to the point of beginning; thence continue North 79
degrees 05 minutes 46 seconds East, 220.00 feet; thence South 10 degrees 54 minutes 14
seconds East, 253.44 feet; thence southwesterly along the arc of a curve concave northwesterly
and having a radius of 25.0 feet, an arc distance of 34.38 feet; said arc being subtended by a
chord bearing and distance of South 28 degrees 29 minutes 24 seconds West, 31.73 feet; thence
southwesterly along the arc of a curve concave southeasterly and having a radius of 155.0 feet,
an arc distance of 95.93 feet, said arc being subtended by a chord bearing and distance of
South 50 degrees 09 minutes 12 seconds West, 94.41 feet; thence North 57 degrees 34 minutes
37 seconds West, 161.17 feet; thence North 10 degrees 54 minutes 14 seconds West, 213.05 feet
to the point of beginning; being 1.41 acres, more or less, in area.
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March 2, 2006

EXHIBIT "D-6"

Legal description for HL.M Investments, LLC

Parcel 6

A tract of land in the G.LF. Clark Grant, Section 38, Township 6 South, Range 26 East,
Clay County, Florida, being a part of Lot 3, Block 1, Gould T. Butler's survey of the Clinch
Estate, according to plat thereof recorded in Plat Book 1, pages 31 through 34 of the public
records of said county, said tract being more particularly described as follows:

Commence at the intersection of the east line of State Road No. 15 (U.S. Highway No.
17) with the south line of State Road No. 16; thence on said south line, North 79 degrees 05
minutes 46 seconds East, 560.01 feet to the point of beginning; thence continue North 79
degrees 05 minutes 46 seconds East, 240.00 feet; thence South 10 degrees 54 minutes 14
seconds East, 275.00 feet; thence South 79 degrees 05 minutes 46 seconds West, 215.00 feet;
thence northwesterly along the arc of a curve concave northeasterly and having a radius of
25.0 feet, an arc distance of 39.27 feet; said arc being subtended by a chord bearing and
distance of North 55 degrees 54 minutes 14 seconds West, 35.36 feet; thence North 10 degrees
54 minutes 14 seconds West, 250.00 feet to the point of beginning; being 1.51 acres, more or
less, in area.
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March 2, 2006

EXHIBIT "D-7"

Legal description for HLM Investments, LLC
Parcel 7

A tract of land in the G.LF. Clark Grant, Section 38, Township 6 South, Range 26 East,
Clay County, Florida, being a part of Lots 3 and 4, Block 1, Gould T. Butler’s survey of the
Clinch Estate, according to plat thereof recorded in Plat Book 1, pages 31 through 34 of the
public records of said county, said tract being more particularly described as follows:

Commence at the intersection of the east line of State Road No. 15 (U.S. Highway No.
17) with the south line of State Road No. 16; thence on said south line, North 79 degrees 05
minutes 46 seconds East, 800.01 feet to the point of beginning; thence continue North 79
degrees 05 minutes 46 seconds East, 240.00 feet; thence South 10 degrees 54 minutes 14
seconds East, 275.00 feet; thence South 79 degrees 05 minutes 46 seconds West, 240.00 feet;
thence North 10 degrees 54 minutes 14 seconds West, 275.00 feet to the point of beginning;
being 1.52 acres, more or less, in area.
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EXHIBIT "D-8" March 2, 2006

Legal description for HLM Investments, LLC

Parcel 8

Atractofland in the G.I.F. Clark Grant, Section 38, Township 6 South, Range 26 East,
Clay County, Florida, being a part of Lot 4, Block 1, Gould T. Butler’s survey of the Clinch
Estate, according to plat thereof recorded in Plat Book 1, pages 31 through 34 of the public
records of said county, said tract being more particularly described as follows:

Commence at the intersection of the east line of State Road No. 15 (U.S, Highway No.
17) with the south line of State Road No. 16; thence on said south line, North 79 degrees 05
minutes 46 seconds East, 1040.01 feet to the point of beginning; thence continue North 79
degrees 05 minutes 46 seconds East, 210.00 feet; thence South 10 degrees 54 minutes 14
seconds East, 250.00 feet; thence southwesterly along the arc of a curve concave northwesterly
and having a radius of 25,0 feet, an are distance of 39.27, said arc being subtended by a chord
bearing and distance of South 34 degrees 05 minutes 46 seconds West, 35,36 feet; thence South
79 degrees 05 minntes 46 seconds West, 185.00 feet; thence North 10 degrees 54 minutes 14
seconds West, 275.00 feet to the point of beginning; being 1.32 acres, more or less, in area.
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March 2, 2006
EXHIBIT "D-9"

Legal description for HLM Investments, LLC

Parcel 9

A tract of land in the G.LF. Clark Grant, Section 38, Township 6 South, Range 26 East,
Clay County, Florida, being a part of Lot 4, Block 1, Gould T. Butler's survey of the Clinch
Estate, according to plat thereof recorded in Plat Book 1, pages 31 through 34 of the public
records of said county, said tract being more particularly described as follows:

Commence at the intersection of the east line of State Road No. 15 (U.S. Highway No.
17) with the south line of State Road No. 16; thence on said south line, North 79 degrees 05
minutes 46 seconds East, 1330.01 feet to the point of beginning; thence continue North 79
degrees 05 minutes 46 seconds East, 175.00 feet; thence South 10 degrees 54 minutes 14
seconds East, 275.00 feet; thence South 79 degrees 05 minutes 46 seconds West, 150.00 feet;
thence northwesterly along the arc of a curve concave northeasterly and having a radins of
25.0 feet, an arc distance of 39.27, said arc being subtended by a chord bearing and distance of
North 55 degrees 54 minutes 14 seconds West, 35.36 feet; thence North 10 degrees 54 minutes
14 seconds West, 250.00 feet to the point of beginning; being 1.10 acres, more or less, in area.
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March 2, 2006

EXHIBIT "D-10"

Legal description for HLM Investments, LLC

Parcel 10

A tract of land in the G.LF. Clark Grant, Section 38, Township 6 South, Range 26 East,
Clay County, Florida, being a part of Lots 4 and 5, Block 1, Gould T. Butler's survey of the
Clinch Estate, according to plat thereof recorded in Plat Book 1, pages 31 through 34 of the
public records of said county, said tract being more particularly described as follows:

Commence at the intersection of the east line of State Road No. 15 (U.S. Highway No.
17) with the south line of State Road No. 16; thence on said south line, North 79 degrees 05
minutes 46 seconds East, 1505.01 feet to the point of beginning; thence continue North 79
degrees 05 minutes 46 seconds East, 175.00 feet; thence South 10 degrees 54 minutes 14
seconds East, 275.00 feet; thence South 79 degrees 05 minutes 46 seconds West, 175.00 feet;

thence North 10 degrees 54 minutes 14 seconds West, 275.00 feet to the point of beginning;
being 1.10 acres, more or less, in area.
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March 2, 2006
EXHIBIT "D-11"

Legal description for HLM Investments, LLC

Parcel 11

A tract of land in the G.LF. Clark Grant, Section 38, Township 6 South, Range 26 East,
Clay County, Florida, being a part of Lot 5, Block 1, Gould T. Butler’s survey of the Clinch
Estate, according to plat thereof recorded in Plat Book 1, pages 31 through 34 of the public
records of said county, said tract being more particularly described as follows:

Commence at the intersection of the east line of State Road No. 15 (U.S. Highway No.
17) with the south line of State Road No. 16; thence on said south line, North 79 degrees 05
minutes 46 seconds East, 1680.01 feet to the point of beginning; thence continue North 79
degrees 05 minutes 46 seconds East, 175.00 feet; thence South 10 degrees 54 minutes 14
seconds East, 275.00 feet; thence South 79 degrees 05 minutes 46 seconds West, 175.00 feet;
thence North 10 degrees 54 minutes 14 seconds West, 275.00 feet to the point of beginning;
being 1.10 acres, more or less, in area.
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March 2, 2006
EXHIBIT "D-12"

Legal description for HLM Investments, LLC

Parcel 12

A tract of land in the G.LF. Clark Grant, Section 38, Township 6 South, Range 26 East,
Clay County, Florida, being a part of Lots 5 and 6, Block 1, Gould T. Butler’s survey of the
Clinch Estate, according to plat thereof recorded in Plat Book 1, pages 31 through 34 of the
public records of said county, said tract being more particularly described as follows:

Commence at the intersection of the east line of State Road No. 15 (U.S. Highway No.
17) with the south line of State Road No. 16; thence on said south line, North 79 degrees 05
minutes 46 seconds East, 2150.00 feet; thence South 27 degrees 10 minutes 14 seconds East,
338.56 feet to the point of beginning; thence continue South 27 degrees 10 minutes 14 seconds
East, 312.51; thence South 79 degrees 05 minutes 46 seconds West, 573.71 feet; thence
northwesterly along the arc of a curve concave northeasterly and having a radius of 350.0 feet,
and arc distance of 128.89 feet, said arc being subtended by a chord bearing and distance of
North 22 degrees 30 minutes 07 seconds West, 128.16 feet; thence North 11 degrees 57 minutes
09 seconds West, 143.93 feet; thence northeasterly along the arc of a curve concave
southeasterly and having a radius of 30.0 feet, an are distance of 47.67 feet, said arc being
subtended by a chord bearing and distance of North 33 degrees 34 minutes 18 seconds East,
42.81 feet; thence North 79 degrees 05 minutes 46 seconds East, 484.58 feet to the point of
beginning; being 3.80 acres, more or less, in area.
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March 2, 2006
EXHIBIT "D-13"

Legal description for HLM Investments, LLC

Parcel 13

A tract of land in the G.LF. Clark Grant, Section 38, Township 6 South, Range 26 East,
Clay County, Florida, being a part of Lots 5 and 6, Block 1, Gould T. Butler's survey of the
Clinch Estate, according to plat thereof recorded in Plat Book 1, pages 31 through 34 of the
public records of said county, together with a partof Lots 5 and 6, Block 4, according to plat of
South Green Cove Springs, recorded in said public records in Deed Book “Z”, page 748,
together with a part of River Road and a part of Lightwood Avenue as shown on said plats,
said tract being more particularly described as follows:

Commence at the intersection of the east line of State Road No. 15 (U.S. Highway No.
17) with the south line of State Road No. 16; thence on said south line, North 79 degrees 05
minutes 46 seconds East, 2150.00 feet; thence South 27 degrees 10 minutes 14 seconds East,
651.07 feet to the point of beginning; thence continue South 27 degrees 10 minutes 14 seconds
East, 307.02 to the northwesterly line of those lands described in Official Records Book 75,
page 87 of said public records; thence on said northwesterly line, South 34 degrees 26 minutes
00 seconds West, 146.84 feet; thence westerly along the arc of a curve concave southerly and
having a radius of 100.0 feet, an arc distance of 2.99 feet, said arc being subtended by a chord
bearing and distance of South 80 degrees 12 minutes 40 seconds West, 2.99 feet; thence South
79 degrees 01 minutes 50 seconds West, 438.75 feet; thence northwesterly along the arc of a
curve concave northeasterly and having a radius of 25.0 feet, and arc distance of 43.62 feet,
said arc being subtended by a chord bearing and distance of North 50 degrees 59 minutes 09
seconds West, 38.29 feet; thence northwesterly along the arc of a curve concave southwesterly
and having a radius of 450.0 feet, an arc distance of 328.92 feet, said arc being subtended bya
chord bearing and distance of North 21 degrees 56 minutes 31 seconds West, 321.65 feet;
thence northwesterly along the arc of a curve concave northeasterly and having a radius of
350.0 feet, an arc distance of 60.05 feet, said arc being subtended by a chord bearing and
distance of North 37 degrees 58 minutes 00 seconds West, 59.98 feet; thence North 79 degrees
05 minutes 46 seconds East, 573.71 feet to the point of beginning; being 4.97 acres, more or
less, in area.
C:\My Files\L30\30638-9.wpd
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March 2, 2006
EXHIBIT "D-14"

Legal description for HLM Investments, LLC

Parcel 14

A tract of land in the G.LF. Clark Grant, Section 38, Township 6 South, Range 26 East,
Clay County, Florida, being a part of Section 39, Gould T. Butler’s survey of the Clinch Estate,
according to plat thereof recorded in Plat Book 1, pages 31 through 34 of the public records of
said county, together with a part of Lots 5 and 6, Block 4, according to plat of South Green
Cove Springs, recorded in said public records in Deed Book “Z’, page 748, said tract being
more particularly described as follows:

Commence at the intersection of the east line of State Road No. 15 (U.S. Highway No.
17) with the south line of State Road No. 16; thence on said south line, North 79 degrees 05
minutes 46 seconds East, 2150.00 feet; thence South 27 degrees 10 minutes 14 seconds East,
958.09 feet to the northwesterly line of those lands described in Official Records Book 75, page
87 of said public records; thence on said northwesterly line, South 34 degrees 26 minutes 00
seconds West, 217.99 feet to the point of beginning; thence continue South 34 degrees 26
minutes 00 seconds West, 766.35 feet; thence North 11 degrees 57 minutes 09 seconds West,
538.15 feet; thence North 79 degrees 01 minutes 50 seconds East, 554.92 feet to the point of
beginning; being 3.43 acres, more or less, in area.
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March 30, 2006
EXHIBIT "D-15"

Legal description for HLM Investments, LLC

Parcel 15

A tract of land in the G.LF. Clark Grant, Section 38, Township 6 South, Range 26 East,
Clay County, Florida, being a part of Lot 3, Block 1, Gould T. Butler's survey of the Clinch
Estate, according to plat thereof recorded in Plat Book 1, pages 31 through 34 of the public
records of said county, and a part of Lots 1 and 2, Block 4, South Green Cove Springs,
according to plat thereof recorded in Deed Book “Z’, page 748, together with a portion of
River Road as shown on said plat of the Clinch Estate, said tract being more particularly
described as follows:

Commence at the intersection of the east line of State Road No. 15 (U.S. Highway No.
17) with the south line of State Road No. 16; thence on said south line, North 79 degrees 05
minutes 46 seconds East, 500.01 feet; thence South 10 degrees 54 minutes 14 seconds East,
253.44 feet; thence South 18 degrees 51 minutes 31 seconds East, 72.26 feet to the point of
beginning; thence North 79 degrees 05 minutes 46 seconds East, 167.99 feet; thence South 10
degrees 54 minutes 14 seconds East, 443.00' thence North 79 degrees 05 minutes 46 seconds
East, 27.00 feet; thence South 10 degrees 54 minutes 14 seconds East, 256.74 feet; thence South
79 degrees 01 minutes 50 seconds West, 277.76 feet; thence northwesterly along the arc of a
curve concave northeasterly and having a radius of 25.0 feet, and arc distance of 41.76 feet,
said arc being subtended by a chord bearing and distance of North 53 degrees 07 minutes 04
seconds West, 37.07 feet; thence northerly along the arc of a curve concave westerly and
having a radius of 555.0 feet, an arc distance of 54.61 feet, said arc being subtended by a chord
bearing and distance of North 08 degrees 05 minutes 06 seconds West, 54.59 feet; thence North
10 degrees 54 minutes 14 seconds West, 513.08 feet; thence northeasterly along the arc of a
curve concave southeasterly and having a radius of 105.0 feet, an arc distance of 64.93 feet to
the point of beginning, said arc being subtended by a chord bearing and distance of North 34
degrees 05 minutes 46 seconds East, 148.49 feet; being 4.50 acres, more or less, in area.
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CFN # 2020014720, OR BK: 4290 PG: 604, Pagesl / 18, Recorded 3/18/2020 2:55 PM, Doc: RE

TARA S. GREEN Clerk Circuit Court, Clay County, FL Rec: $154.50
Deputy Clerk WESTA

Prepared by:

Edwin A. Steinmeyer
Steinmeyer Fiveash LLP

2282 Killearn Center Boulevard
Tallahassee, Florida 32309

FIRST AMENDMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
GREEN COVE SPRINGS TOWN CENTER SOUTH

Effective on igeehn i, » 2020, the undersigned HLM Land Development, Inc. (“Developer”)
and its affiliates hereby amend the Declaration of Covenants, Conditions and Restrictions for
Green Cove Springs Town Center South (“Declaration”).

RECITALS

WHEREAS, the Declaration was duly recorded in the public record of Clay County, Florida on
June 26, 2006 at: CFN #2006044138, OR BK 2747, beginning on page 1728 and ending on page
1776;

WHEREAS, pursuant to the terms and conditions of the Declaration, the Developer reserved the
right to amend the Declaration in the future;

WHEREAS, the undersigned include all of the current “Affiliates” of the Developer as that term
is used in the Declaration; and

WHEREAS, the Developer and the Affiliates have decided, approved, and resolved that it is in
the best interest of current and future owners and occupants of the Green Cove Springs Town
Center South development that the Declaration be amended as set forth below.
NOW, THEREFORE:
1. The above Recitals are true and correct and incorporated herein.
2. Article VI, Section 5 of the Declaration is amended and restated in its entirety to read:
Section 5. Right of Entry. There is hereby created over the Properties
an easement in favor of the Association and its designees for the purposes of

entering onto the Properties in the performance of any work herein described,
and for surveying, inspecting, and other activities incidental to determining

-1-
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read:

5. Article X, Section 2 of the Declaration is amended and restated in its entirety to read:

compliance with the covenants, conditions, and restrictions contained herein,
provided that any notice requirements herein are complied with and any entry
is during reasonable hours. For the purposes of Article VII, Section 13, and
for the life of the DEP DRC (as that term is defined below), the Florida
Department of Environmental Protection or its agents is a named designee of
the Association.

3. Article VII, Section 13 of the Declaration is added as a new section of the Declaration
and shall read:

Section 13. Florida Department of Environmental Protection
Declaration of Restrictive Covenant. The document entitled “Declaration
of Restrictive Covenant,” dated March Iy, 2020 (“DEP DRC”): (a) is
attached hereto and incorporated herein as Exhibit A; (b) is hereby adopted
and incorporated in its entirety into this Declaration and shall have the same
force and effect as all other provisions of this Declaration; (¢) is effective and
enforceable on the date recorded in the public record of Clay County, Florida;
and (d) only shall apply to, affect, restrict, and run with those portions of the
Properties described in the legal descriptions attached to and referenced in
the DEP DRC.

4. Article VIII, Section 3(c)(3) of the Declaration is amended and restated in its entirety to

(3) Third and subsequent non-compliance, or a violation or
violations that are continuing in nature over thirty (30) consecutive days: a
fine not in excess of Fifteen Hundred Dollars ($1,500.00) plus the reasonable
attorneys’ fees and related costs and expenses incurred by the Association as
a result of all investigations, enforcement efforts, hearings, assessments,
collection actions, and/or related litigation (through and including all appeals)
of a violation or violations.

Section 2. Notice.

(a) Any notice required to be sent to any Member or Owner under
the provisions of this Declaration shall be deemed to have been properly sent
when personally delivered or mailed, postpaid, to the last known address of
the person who appears as Member or Owner in the records of the Association
at the time of mailing.

(b) Every Association Member and Owner shall notify the Florida
Department of Environmental Protection in writing thirty (30) days prior to
any conveyance or sale granting or transferring the Properties, or portions

Iltem # 3.
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thereof or interests therein, to any heirs, successors, assigns, or grantees
including, without limitation, the conveyance of any security interest in the
Properties.

6. The above amendments have been duly approved by the Developer and its Affiliates and
authorized for recording in the Clay County public record.

7. All other language and provisions of the Declaration shall remain in full force and effect.

IN WITNESS WHEREOF, the undersigned have executed this First Amendment on the date first
mentioned above.

DEVELOPER:
HLM LAMD DEVELOPMENT, INC., a Florida corporation

]

By: L. Ward Hunt}€y, as President

Signed, sealed, and delivered in the presence of:

W Date: 0% 1p - 7070
Witnes ,
Print Name: ﬂmutvaugi’\}/\
(_( )_QLL Al [ ;\(;U\“ Date: 3l 5.0
Witness (

Print Name: “TNU\';CZ CW( c..

P
STATEOF ¥ L )

COUNTY OF _ (lan )

) i ) ‘ - Y ‘/h " .

T'he foregoing instrument was acknowledged before me this l&_ day of E‘J\{W{ .‘%’\ , 2020, by L.

Ward Huntley as President of HLM Land Development, Inc., a Florida corporation.

Personally Known v OR Produced Identification
Type of identification produced:

NG W e
Signature of Notary Public CW%M/L/ EWMJ@’MW "
7

N M e o s, JILLMOORE
Print Name of Notary Public «\\,\i il M@() e {:W "ﬁ,.: CQMM#G?%
VA e B *Expiresomber o
Commission Number: (51 (‘C\ &{{){l bh 1% '-3"&% Bondod Theu Tro Fon srsnce 80 :

Commission Expires: {0~ b - 3047
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HLM INVESTMENTS LLC

Ll

By: L. Ward Huntley, aswl’r/e?ﬂgnt of Louis L. Huntley Enterprises Inc.,
the sole Member Manager of HLM Investments LLC

Signed, sealed, and delivered in the presence of:

d/}gﬂ%ﬂ/‘”‘ Date: (% “920()/0

Witnéhs
Print Name: m’m L. WU@/’W\

QLL(“ Crote Date: ___3]1(, /20

Wltn ss

Print Name. 3 Ul e (el e,
STATEOF  F L )
COUNTY OF {in \5 )

The foregoing instrument was acknowledged before me this LL“ day of ‘\ﬁ,&a’/’{jh , 2020, by L.
Ward Huntley as President of Louis L. Huntley Enterprises, Inc., a Florida corporation which is the
Manager of HLM Investments, LLC, a Florida limited liability company.

Personally Known "/ OR Produced Identification
Type of identification produced:

Signature of Notary Public '__- N/l? 7 oL

Print Name of Notary Public )! Mopre

Commission Number: zL(l '3 Mf gf);g VE ,‘ Expires October {
; S 5, 2022
Commission Expires: |- Fw A R RN aomwnwrnymm«msooasmn

[ZT2Y TR

¥, JLLNOORE
,.%' Commission # GG 267557
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Prepared by:

Edwin A. Steinmeyer
Steinmeyer Fiveash LLP

2282 Killearn Center Boulevard
Tallahassee, Florida 32309

EXHIBIT A

DECLARATION OF RESTRICTIVE COVENANT

THIS DECLARATION OF RESTRICTIVE COVENANT (hereinafter “Declaration”) is made by
HLM Land Development, Inc., a Florida corporation (“GRANTOR”).

RECITALS

A GRANTOR is the “Developer” as that term is used in the Declaration of Covenants,
Conditions and Restrictions for the Green Cove Springs Town Center South development (the
“Development Declaration”). The Development Declaration was duly recorded in the public
record of Clay County, Florida on June 26, 2006 at: CFN #2006044138, OR BK 2747, beginning
on page 1728 and ending on page 1776.

B. The undersigned affiliates (Louis L. Huntley Enterprises, Inc. and HLM Investments,
LLC) are all of the current “Affiliates” of the Developer as that term is used in the Development
Declaration.

C The Developer and its Affiliates have decided and resolved that it is in the best interest
of current and future owners and occupants of the Green Cove Springs Town Center South
development Properties that the Development Declaration be amended to include this Declaration
in its entirety.

D. HLM Investments, LL.C, a Florida limited liability company (“HLM Investments”), is
the fee simple owner of that certain real property situated in Clay County, Florida, located at 965
Leonard C. Taylor Parkway, Green Cove Springs, Florida, and having Tax Parcel Identification
No.: 38-06-26-016451-003-00 (the “HLM Property”). The HLM Property is more particularly
described in Exhibit A attached hereto and made a part hereof.

E. Allstar Building Materials, Ltd., a Florida limited partnership (“Allstar”), is the fee
simple owner of that certain real property situated in Clay County, Florida, located at 965 Leonard
C. Taylor Parkway, Green Cove Springs, Florida, and having Tax Parcel Identification No.: 38-
06-26-016451-000-00 (the “Allstar Property”). The Allstar Property is more particularly
described in Exhibit B attached hereto and made a part hereof. A survey of the HLM and Allstar
properties is attached as Exhibit C (collectively, the “Properties”).

F. The Florida Department of Environmental Protection (“FDEP”) Site Number for the
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Properties is COM_352455.

G. The facility name at the time of this Declaration is HLM Investments, LLC Property
(Former J-M Manufacturing). This Declaration addresses the discharge on the Properties that the
FDEP became aware of on or about July 2015.

H Contamination remaining on the Properties consists of chlorinated hydrocarbons in the
groundwater within limited areas of the surficial aquifer. During the investigation of
contamination on the Properties, chlorinated hydrocarbons (trichloroethylene and breakdown
products) were detected in the shallow groundwater underlying the Properties. The lateral extent
of the contaminant plumes beneath the Properties are shown in Exhibit D. The discharge of
chlorinated hydrocarbons on the Properties was ascertained in reports summarized in Exhibit E
and incorporated by reference.

L This Declaration addresses the chlorinated hydrocarbon contaminant plumes on the
Properties shown in Exhibit D.

I There is one deep well on the Allstar Property (see Exhibit D). This well, installed for
fire protection and inaccessible to the general public, was reconditioned in 2017 for the sole
purpose of supplying a closed-loop fire suppression system in an existing building on the Allstar
Property. The submerged pump in the well was set at approximately 73 feet below ground level
so as to only draw from the Floridan Aquifer and not affect the surficial aquifer during operation.
Since the fire suppression system is closed loop, the well would only operate in the event of a
fire or for system testing. Potable water for the Allstar Property is provided by the City of Green
Cove Springs, and no landscape irrigation systems exist on the Properties.

K The reports noted in Exhibit E set forth the nature and extent of the chlorinated
hydrocarbon contamination described in Recital H above, and shown on Exhibit D, that is found
in the groundwater beneath the Properties. These documents confirm that contaminated
groundwater, as defined by Chapter 62-780, Florida Administrative Code (F.A.C.), exists beneath
the Properties. Also, these reports document that the chlorinated hydrocarbon groundwater
contamination is limited in lateral and vertical extent, and that the groundwater contamination is
not migrating,.

L. It is GRANTOR’S and FDEP’s intent that the restrictions in this Declaration reduce or
eliminate the risk of exposure of users and occupants of the Properties and the environment to
chlorinated hydrocarbon contaminants and reduce or eliminate the threat of migration of these
contaminants.

M. It is GRANTOR’S desire that FDEP issue a Site Rehabilitation Completion Order with
Conditions (hereinafter “Order”) after recordation of this Declaration on the Properties that
compose the contaminated site. If issued, FDEP can unilaterally revoke the Order if the conditions
of this Declaration or of the Order are not met. Also, if concentrations of chlorinated hydrocarbons
increase above the levels approved in the Order, or if a subsequent discharge occurs at the
Properties, then FDEP may require site rehabilitation to reduce concentrations of contaminants
to levels allowed by the applicable FDEP rules. If issued, the Order relating to FDEP Site Number
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COM_352455 can be found by contacting the FDEP Northeast District Office.

N GRANTOR deems it desirable and in the best interest of all present and future owners
of the Properties and the development that an Order be obtained and that the Properties be held
subject to certain restrictions, all of which are more particularly hereinafter set forth.

NOW, THEREFORE, to induce FDEP to issue the Order, and for other good and valuable
consideration, GRANTOR declares as follows:

1. The foregoing recitals are true and correct and are incorporated by reference.

2. GRANTOR hereby adopts and imposes the following restrictions and requirements
on the Properties:

There shall be no use of the groundwater from the surficial aquifer system
(“SAS”) under the Properties, which has a thickness of approximately 35-45 feet
depending on surface elevation. No SAS wells shall be installed on the Properties
other than monitoring wells pre-approved in writing by FDEP’s Division of
Waste Management (“DWM?”) and subject to any authorizations required by
FDEP’s Division of Water Resource Management (“DWRM?”) and the applicable
Water Management District (“WMD”). Additionally, there shall be no
stormwater swales, stormwater detention or retention facilities, or ditches
constructed on the Properties without prior written approval from FDEP’s DWM
in addition to any authorizations required by the DWRM and the WMD. For any
dewatering activities, a plan approved by DWM must be in place to address and
ensure the appropriate handling, treatment, and disposal of any extracted
groundwater that may be contaminated. No new wells shall be installed through
the SAS and into the deeper aquifer on the Properties unless those wells are pre-
approved in writing by FDEP’s DWM and/or double-cased to prevent cross-
contamination between aquifers.

3. In the remaining paragraphs, all references to “GRANTOR” and “FDEP” also shall mean
and refer to their respective successors and assigns.

4. For the purpose of monitoring the restrictions contained herein, FDEP is hereby granted a
right of entry upon, over and through and access to the Properties as provided for in Article VI,
Section 5 of the Development Declaration, as amended on Yy If,, 2020 and recorded in the
public record of Clay County, Florida. Additional access to the Allstar Property is provided by
the easement over the existing driveway as described in Exhibit B.

5. Itisthe intention of GRANTOR that this Declaration shall touch and concern the Properties,
run with the land and with the title to the Properties by and in accordance with the Amended
Development Declaration, and shall apply to and be binding upon and inure to the benefit of
GRANTOR and FDEP, and to any and all parties hereafter having any right, title, or interest in the
Properties or any part thereof. FDEP may enforce the terms and conditions of this Declaration by
injunctive relief and other appropriate and available legal remedies. Any forbearance on behalf of
FDEP to exercise its right in the event of the failure of GRANTOR to comply with the provisions

Page 3 of 14

Page 145




BK: 4290 PG: 611 ltem # 3.

of this Declaration shall not be deemed or construed to be a waiver of FDEP’s rights hereunder.
This Declaration shall continue in perpetuity unless otherwise modified in writing by GRANTOR
and FDEP as provided in paragraph 7. These restrictions also may be enforced in a court of
competent jurisdiction by any other person, firm, corporation, or governmental agency that is
substantially benetfited by these restrictions. If GRANTOR does not or will not be able to comply
with any or all of the provisions of this Declaration, GRANTOR shall notify FDEP in writing
within three (3) calendar days. Additionally, GRANTOR shall notify FDEP thirty (30) days prior
to any conveyance or sale granting or transferring the Properties, or portions thereof, to any heirs,
successors, assigns, or grantees including, without limitation, the conveyance of any security
interest in the Properties.

6. In order to ensure the perpetual nature of this Declaration, GRANTOR shall record this
declaration and reference these restrictions in any subsequent lease or deed of conveyance,
including the recording book and page of record of this Declaration. Furthermore, prior to entering
into a landlord-tenant relationship with respect to the Properties, GRANTOR agrees to notify in
writing all proposed tenants of the Properties of the existence and contents of this Declaration.

7. This Declaration is binding until a release of covenant is executed by the FDEP Secretary or
designee and is recorded in the public records of the county in which the Properties are located. To
receive prior approval from FDEP to remove any requirement of this Declaration, the cleanup
target levels established pursuant to Florida Statutes and FDEP rules must be achieved. This
Declaration may be modified in writing only. Any amendment must be executed by GRANTOR
and FDEP and be recorded by GRANTOR as an amendment to this Declaration.

8. Ifany provision of this Declaration is held to be invalid by any court of competent jurisdiction,
the invalidity of that provision shall not affect the validity of any other provision of the Declaration.
All other provisions shall continue unimpaired in full force and effect.

9. GRANTOR covenants and represents that, on the date of execution of this Declaration,
GRANTOR is the Developer as that term is used in the Amended Development Declaration and, as
such, is duly authorized to amend the Development Declaration to incorporate this Declaration and has
the good right to create, establish, and impose this Declaration on the use of the Properties.

[Signatures on Following Page]
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IN WITNESS WHEREOF, GRANTOR has executed this instrument, this l(fﬂ day of
MIREH 2020.

GRANTOR
HLM LAND DEVELOPMENT, INC., a Florida corporation

Aol

By: L. ward Hunﬂey/£ President

Signed, sealed, and delivered in the presence of?:

//2%7@/&{4/%/%“ Date: 03. 161070

Witned
Print Name iﬂ‘{\u L. VQUQ!M'\

<M CCL;)G_AN Date: 3 hlp\ 20

Witndss
Print Name: - J T e Q\C’(C’

e

STATEOF 'L )
COUNTY OF _{ L{)‘,q )
The foregoing instrument was acknowledged before me this ? hday of !\I\{}V{/{h , 2020, by L.

Ward Huntley as President of HLM Land Development, Inc., a Florida corporation.

Personally Known V' OR Produced Identification
Type of identification prod produced:

Signature of Notary Public \)f w}“ R

Print Name of Notary Public \j Al V\RM(M’K

Commission Number: (Jé:i ( “5];)
Commission Expires: 1016 - A0 ’)'1

: Expires Oclober 15, 2022
o mmmmmm&ms
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EXHIBIT A

HLM PARCEL IDENTIFICATION

LEGAL DESCRIPTION IN CLAY COUNTY, FLORIDA PROPERTY
APPRAISER’S OFFICE
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EXH TeIT4

At A tract of land in'tha G, I. P. ‘Clark Grnnt Buction 38. Townalidp 6 South,
mmg. Bast, Glay County, P.lor:ldn, baing a paxt of 80:!1.0:\ 39 and 46 and part of
tote 2, 3, &, 5 sad 6, Block 1, of Gould T. Butlove survey of the Clinch Estote,.
accoxding to put racorded in Plat Book 1, pages 31 through 34 of the yubnc vecords
of snid county, togothoxr with part of Rlock 3, and Lots 2, 3, 4, 5, 7, 8, 9, 20,

21, 12 and poart of Lots 1, 6 and 13, Block 4, and part of Loto 5, 6 7, 8, 9, angd 10,
Block 1, according to plat of South Greon Cove Springs, recorded 1n sa!.d records in
pDeed Book ¥Z*, pago 748, aleo part pf Lightwood Aveaue, part of River Road, port of
Palmotto 8t:eot and part- of Chestnut Avenue, 8s shown on both of snid plaets, soid
parcel Imina wore porticularly described s tollowg:

Begin at tho inntnnet.ion of tha Swthaxly linn of State Rosd L6, with tha Bosterly
iine of Scate Rosd 1S53 &b on the- Boutherly line of State llnnd 916 Noxth 79 dJdegrees
05 wi 46 ds Exst, 2,150.0 feot thonce South 27 degraes 10 minutes 14 geconds
Bast, 1,072.34 feer, thence Bouth 10 degrees 17 minuten 16 seconds West, 1,460 feest;
tlmee notth 89 degrees 32 wninutas 05 secouds West 2,201.92 Fect; thance on the Hasterly
1iun of state Road F15 North 10 degroes 18 ok 05 ds Bast 243.4)1 feet; thonce
Wortharly 1,354.72 feot along tho axc of s curve concave to tho West and having » .
xndiug of 2,924.79 Feot, 801d orc being portion of the Basrerly line of State Rosd #15;

thence’ cont‘.ltwe along lact taid Fasterxly line Nortlt 16 denrceo 14 winutcs 14 soconds
Weat 401.87 feat to the voint of beglaonill.

nxcm Tue FOLLOWING: : T ' X N\

) A strip of land 100 foat wide 1lying 50 foot on atither aido of
. _ACL R spur’ tracks o' presontly locsted the 8 t pd
‘Paxcel A. . :

2) A parcel of laud i l¢ul. 13, Block’ 4, Bouth Grean Cove 8pt1ngs. \
spproxicstely one acre, a8 more patticuhtly dascribed in ddaed

Deed Book 48, puga 656 EXCEPT :ha: portion lying within the righ®
o! Y. 8, Bighway #17,

P&m Beins o ‘poxtion of lui.d Lots 3, ’o and 5, Block 1. Clinch B:n:ntu and wore
particularly due:lb.a aw followst

Commence at the tntcrueattm of the Bntozly 1ine of Btate no-d ﬂu. with che Northerly
1ine of Btate Road #L6, théace on osid Northexrly line North 79 degraes 03 minutes 46
seconda East 650.59 feot to the point of beginning; therice continue on laot said line
Rorth 79 degreen 03 minutes 46 soconds Bast 963.57 foet; thance Worth 11 degreas &7
winutes Bast 547 feot, more or lcau, to the waters.of the St. Johno River; thence
Nosterly along oaid waraxs 1,230 fant, wora or less, to s point, which bears Rorth

10 dagrees 34 minuteo 14 seconds West 661, feat mora or lass, from tha point of
begiunings thunce South 10 degrees 54 winutes 14 seconds Eost 66% feet, more or

less, tp the point of beginning.

: x-lmm Cs l'rvn the intorxsection of rnuxoad on Bptiua Avnmm with yraeu Cove
Hal.b.lll and West Tocol Road in the center of rvoad North 10 degrewas Eaot 1672 feat;
Lxom t of yoad South 80 degroes Bast to the begioning corner, 40 feer;
thence continue South 80 degrees Eant 210 feet, thence Worth 10 degrees Baot 210
fect; thance Rorth 80 degreen West 210 feot; thenck South 10 degrucs Wast 210 feet,
to I'Jtt baginning corner, containing one sere in Blodk &, SBouth Green Cove Springe,

as xecorded in the public records of Clay County, ?!.o:i.dn. EXCEPTING thexefrom that
portion lylug \d.th!.n the rialll: oE \any of V. 8. lu.glway 07,
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The above referenced-presuises is also desaribed as follows, PROVIDED, HOWEVER,
GRANTOR MAKES NO REPRESENTATION, WARRANTY OR COVENANT
WHATSOEVER WITH RESPECT TO THE LEGAL DESCRIPTION BELOW:

Atract of tand in the G.LF. Clark Gran, Soction 28, Township 8 South, Range 26 Exst, Clay County, Rorida, being a
umwwwwmdwaa«swa.m‘aemr.mmahameam L
to plat recorded Iy Plet Book 1, Peges 31 through 34, of the publio records of sakd County; togethar with pert of Block 8
muma,a.xn.?,&s.mﬂ 12and past of Lots 1, ew1&m4wmam&a7 s.oamw.mowm
socording to piat of South Grean Cove Springs, Deod Book 2", Page 748; also past of
Ughtwood Avonus, mumm.mumwmmdMManmaw
plats, said parcel bolng more pastioularty described as

BEGIN at tha intarsaction of the Souherly iine of State Road #18, with the Easterdly iine of State Road #185; thance on the
Southarly Uno of State Road & 16, Noith 79 dog 05 min 48 soc East, 2,150.0 fest: thance South 27 deg 10 min 14 sec
Eamy, 1,072.84 tesl; thanoe Boulh 10 dsg 17 min 16 soc Wast, 1,460.0 toat; thence Novth 89 dag S2 min 08 sac Weet,
2,201.82 feet; thonce on tho Excterdy i1 of Stato Roed #15, Noith 10 dog 18 min 08 seo East, 243.41 foot; thance
Northarty 1,354.73 faet along the &re of 8 ARve concave 1o tha West and having & racdiis of 2,624.70 feet, m!dambahg
portion of tho Mmummn&mmmmmmmm‘emumum
Waat, 401.87 foot to tha POINT OF BEGINNING.

LESS AND EXCEPT THE FOLLOWING: -

A sirtp of tand 1wmmmwwmmwedmmmdmmmmmmmm
across the Buutheast portion of sald Parcel A. (END OF LESS AND EXCEPT) -

Parcsl B:

Being a portion of sald Lote 8, 4 and 8, Blook t, of Gould 7. m&mdMEﬂm eling to plat rded in
Plat Book 1, Pagos 31 thwough 34, of the public records of Clay County, Florida, and move paricutarly described a3

Gumu dewmammn&mmwmammnm

on said Northesty (ine Noith 70 deg 08 min 48 sac East, 650.59 faet to the POINT OF BEGINNING; thence contintis on
umnmnmwmammmmﬂmnmmmammurhm.mormm
tho wters of the 81. Johns River; thenoe Westasty along cak! watorg 1,230 fest, mora or 1ess, to a pokit which baare
North 10 deg 854 min 14 se8o Waat, 881 foat, morn or iaes, rom the POINT OF BEGINIING; thence South 10 deg 54 min
14 cac Exst, 681 fout, more or less, to tha POINT OF BEGINNING,

cameyew
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EXHIBIT B

ALLSTAR PARCEL IDENTIFICATION

LEGAL DESCRIPTION IN CLAY COUNTY, FLORIDA PROPERTY
APPRAISER’S OFFICE
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EXHIBIT "A"

OUT PARCEL
Legal description for HLM Investemnts, LLC

A parcel of land situated In the G.LF. Clark Grant, Section 38, Township 6 South,
Range 26 Bast, Clay County, Florida, being a part of Lots 3, 4 and S, Block 1, Gould T.
Butler’s survey of the Clinch Estats, according to pist thereof recorded tn'Plat Book 1, pages
31 through 34 of the of the public records of said county, together with part of Lots 2,3,4 and

" 8, Block 4, South Green Coves Springs, according to map thereof recorded in Deed Book "Z",

pagoe 748 of said public records, and a portion of River Road as shown on said plats, said
parcel being more particalarly described as follovs:

Commance at the intersection of the easterly right-of-way line of State Road No. 18
(U.S. Highway No. 17) with the southeriy line of State Road No. 16; thence on said southerly
ime, North 79 degrees 05 minutes 46 scconds Bast, 678.00 feet; thence South 10 dogroes 54
minuates 14 seconds East, 370,00 feet to the point of beginning; thence continue South 10
degrees 54 minutes 14 seconds East, 398.00 feet; thencs North 79 degrees 05 minutes 46
seconds East, 27.00 feot; thenco South 10 dogrees 54 minutas 14 secouds East, 262.70 {
thence North 79 degrees 035 minutes 46 scconds East, 918.22 fect; thence North 34 26
minutes 00 scconds East, 97.16 fect; thence North 10 dogroes 54 minuates 14 seconds West,
288.24 feet; thence South 79 degroes 05 minutes 46 seconds West, 86.77 feet; thence North 10
degrees 54 minutes 14 seconds West, 379.17 fect; thence South 79 degrees 05 minutes 46
‘seconds West, 481.82 fect; thence South 10 degrees 54 minttes 14 seconds East, 45.00 feet;
thenco South 79 degrees 05 minutes 46 seconds West, 445.74 fect to the point of beginning;
bedng 15.0 acres, more or less, in area.

TOGETHER WITH A NON-EXCLUSIVE EASEMENT DESCRIBED AS FOLLOWS:

Easement "A-2"

An casement for ingress, egress and utilities covering a parcel of land counsisting of a
portion of Block 1, Gould T. Butlers survey of the Clinch Estate, Clay County, Florida,
according to plat thercof recorded {n Plat Book 1, pages 31 through 34 of the public records
of sald county, a portion of Block 4, South Green Cove Springs, according to plat thercof
recorded in Deed Book "Z", page 748 of said public records, and a portion of River Road as
skown on said plats, said parcel being more particularly described as follows:

Commence at the intersection of the easterly ine of State Road No. 15 (U.S. Highway
17) with the southerly R/W line of State Road No. 16; thenco on said southerly R/W line, North
79 degrees 05 minutes 46 seconds East, 1277.20 feet to the polnt of beginning; thence continue
on said southorly R/W line, North 79 degrees 03 minutes 46 seconds East, 30,00 feet; thence
South 10 degrees 54 minutes 14 seconds East, 325.00 feet; thence South 79 degrees 05 minutes
46 seconds. West, 30.00 fect; thence North 10 degrees 54 minutes 14 seconds West, 325.00 fect
to the point of beginning.
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EXHIBIT D
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EXHIBIT E

LIST OF DOCUMENTS ASCERTAINING DISCHARGE, ASSESSMENT, REMEDIATION, AND STEADY-
STATE NATURE OF CHLORINATED HYDROCARBON PLUME
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LIST AND TITLE OF DOCUMENTATION (2010 to 2018)

DOCUMENTS CREATED BY ASSOCIATED SCIENCES CORPORATION (2010-2018)

Iltem # 3.

TITLE DATE
Status Update February 16, 2010
Status Update April 21, 2010

Environmental Update

June 15, 2010

Status Update

September 17, 2010

Quarterly Sampling Update

November 17, 2010

Quarterly Sampling Update

February 14, 2011

Quarterly Sampling Update May 3, 2011
Third Quarter Update July 22,2011
Southern boundary Sampling Report October 28, 2011
Quarterly Update October 28, 2011
Environmental Update April 16, 2012

Site Condition Update

January 2, 2013

Environmental Update

December 19, 2013

Property Update

May 8, 2014

Update Report

July 10, 2014

Third Quarter 2014 Report

October 14, 2014

Update Report

January 13, 2015

Site Update Report

February 27, 2015

Update Report April 21, 2015
Summary Active Monitoring Well Concentrations | May 8, 2015
Summary of Interim Removal Actions May 20, 2015
Groundwater Plume Isopleth Map July 1, 2015
Lateral Extent of Contamination June 13, 2016
Summary Document and Site Rehabilitation July 2017
Completion Report

Monitoring Well Abandonment Report April 10, 2018

DOCUMENTS CREATED BY WSOURCE GROUP, LLC (2017-2018)

Supplemental Assessment Report

August 2017

Supplemental Information Report

November 2017
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Prepared by:

Edwin A. Steinmeyer
Steinmeyer Fiveash LLP

2282 Killearn Center Boulevard
Tallahassee, Florida 32309

SECOND AMENDMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
GREEN COVE SPRINGS TOWN CENTER SOUTH

Effective on kb 20 ,202%, the undersigned HLM Land Development, Inc. (“Developer”
or “Declarant™) and its affiliates hereby amend the Declaration of Covenants, Conditions and
Restrictions for Green Cove Springs Town Center South (“Declaration”).

RECITALS

WHEREAS, the Declaration was duly recorded in the public record of Clay County, Florida
on June 26, 2006, at: CFN #2006044138, OR BK 2747, beginning on page 1728 and ending on
page 1776; and

WHEREAS, pursuant to the terms and conditions of the Declaration, Developer reserved the
right to amend the Declaration in the future; and

WHEREAS, on March 16, 2020, Developer and its Affiliates amended the Declaration, the
amendment being duly recorded in the public record of Clay County, Florida on March 18, 2020,
at: CFN #2020014720, OR BK 4290, beginning on page 604 and ending on page 621; and

WHEREAS, Developer desires to further amend the Declaration in light of certain changes in
ownership and use of the subject property; and

WHEREAS, the undersigned include all of the current “Affiliates” of Developer as that term
is used in the Declaration; and

WHEREAS, Developer and the Affiliates have decided, approved, and resolved that it is in the
best interest of current and future owners and occupants of the Green Cove Springs Town Center
South development that the Declaration be amended as set forth below.

NOW, THEREFORE:

1. The above Recitals are true and correct and incorporated herein.

2. This second amendment 1o the Declaration has been duly approved by Developer and its
Affiliates and authorized for recording in the Clay County, Florida public record.

3. The Declaration, as amended, is further amended and restated in its entirety to read:
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Developer hereby declares that all of the property described in Exhibit A (“Properties”) and
any property that may be subsequently added to and subjected to this Declaration, shall be held,
sold, and conveyed subject to the following easements, restrictions, covenants, and conditions,
which are for the purpose of protecting the value and desirability of and which shall run with the
real property submitted to this Declaration, and which shall be binding on all parties having any
right, title, or interest in the Properties or any part thereof, their heirs, successors, successors-in-
title, and assigns and shall inure to the benefit of each owner thereof and to the benefit of the
Association (as hereinafter defined).

ARTICLE 1
DEFINITIONS

Section 1. Definitions. The following words when used in this declaration shall have the
meanings assigned to them below, unless the context requires otherwise:

(a) Association. “Association” means GCS Town Center South Association (to be formed by
Developer as a Florida corporation or limited liability company) and its successors and assigns.

(b) Board. "Board" means the Board of Directors of the Association. The Board shall
manage and control the affairs of the Association. The number of directors and the method of
election of directors to the Board shall be set forth in the by-laws of the Association.

¢) Commitice. "Committee” shall mean Developer until such time as an Architectural
. » . p
Review Committee is established pursuant to Article VII hereof.

(d) Common Areas. "Common Areas" shall mean all property located within the Properties

| and indicated on the Site Plan attached hereto as Exhibit E and made a part hereof, and all
amendments thereof, as roadways, drainage ways, and stormwater treatment ponds and other
infrastructure, together with the landscaping and any improvements thereon, including, without
limitation, all structures, driveways, entrances, landscaped areas, streetlights, and irrigation
systems, if any, but excluding the rail spur and any public utility installations on Common Areas
that may be located, constructed, and developed by Developer or the Association from time-to-
time hereafter. In addition to the foregoing, the portions of the Properties described in Article 1V,
Section 6 of this Declaration shall also be deemed to be part of the Common Areas, but only for

the purposes set forth in that Section and not for, inter alia, purposes of title.

Developer will endeavor to specifically identify by recorded legal description, signs, physical
boundaries, site plans, or other means the Common Areas of the Properties, but identification
shall not be required in order for a portion of the Properties to be a Common Area hereunder.
Without limiting the generality of of this article, if Developer determines that a particular portion
of the Properties is or is not a Common Area (in the manner provided in Section 2), the
determination shall be binding and conclusive..

If the Association accepts an easement or similar grant over, under, or through any portion of

the Properties or any property adjacent thereto or in the vicinity thereof, the area subject to the
easement shall be deemed Common Areas only for the purpose of the Association performing

2-
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whatever duties or obligations are stated in, or implied by law with respect to, the easement or
other grant.

(e) Declaranl. "Declarant" shall mean Developer and its successors in title and assigns,
provided any such successor in title or assign shall acquire for the purpose of development or
sale all or any portion of the Lots (as hereinafter defined), and provided that in the instrument of
conveyance to any such successor in title or assign, such successor in title or assign is designated
as Declarant hereunder by the grantor of the conveyance, which grantor shall be the Declarant
hereunder at the time of the conveyance. Further, upon the designation of a successor Declarant,
all rights and obligations of the former Declarant in and to status as Declarant hereunder shall

cease,

() Declaration. “Declaration" shall mean the Declaration of Covenants, Conditions and
Restrictions for Green Cove Springs Town Center South, as amended.

(g) Developer. “Developer” shall mean and refer to HLM Land Development, Inc., a Florida
general partnership, its successors, and such of its assigns as to which the rights of Developer
hereunder are specifically assigned. Developer may assign all or a portion of its rights hereunder,
or all or a portion of such rights in connection with appropriate portions of the Properties. In the
event of a partial assignment, the assignee shall not be deemed the Developer, but may exercise
the rights of Developer specifically assigned to it. Any such assignment may be made on a non-
exclusive basis.

(h) Improvement. “Improvement” shall mean all building site development(s), betterment(s),
modification(s), or construction, including, but not limited to, buildings, structures, walls,
towers, tanks, patios, driveways, signs, mailbox or newspaper receptacles, docks, walls, fences,
screens, parking areas, drainage ways, drainage and stormwater treatment facilities and
infrastructure, excavation, and grading.

(i) Lot. A "Lot" or "Lots" shall mean and refer to a portion of the Properties that is a distinct
parcel and on which a commercial (generally, office, retail, hotel, service, or restaurant) or
industrial structure is or may be built under applicable plat, zoning, and other land use
restrictions and requirements. The initial Lots are described on Exhibits B, C, and D-1 through
D-15, inclusive, which are depicted on the map of the Properties attached hereto as Exhibit E.
The foregoing shall not include, however, a platted parcel on which there is or may be built a
structure intended for the common use of the Owners. A "Lot" shall also mean any specific
parcel of land within the Properties designated as such by a Supplemental Declaration executed
and recorded by Developer (and joined in by the Owner of the parcel if different from
Developer). If any Lot is subsequently subdivided by Developer, or a future Owner, or is
submitted to the condominium or cooperative form of ownership, it shall nevertheless be deemed
a single Lot, as more particularly described in Article IX of this Declaration.

() Member. "Member" shall mean any Owner who is a member of the Association.

(k) Mortgape. "Mortgage" shall mean any security instrument encumbering any Lot.
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(1) Morigagee. "Mortgagee" shall mean the holder of any Mortgage.

(m) Qceupani. "Occupant" shall mean any person occupying all or any portion of a building
located on a Lot for any period of time, regardless of whether the person is a tenant or the Owner
of the Lot.

(n) Owner. "Owner" shall mean the record owner (including Declarant), whether one or more
persons or entities, of fee simple title to any Lot, but excluding in all cases any party holding an
interest merely as security for the performance of an obligation; provided, however, the term
"Owner" shall include a lessee if the lease from Declarant or other record owner expressly so
provides and is for a period in excess of one year.

(o) Plans. "Plans" shall mean a package including the site plan, grading plan, architectural
elevations, sign details, landscape plan, and the like for a building.

(p) Properties. The "Properties” shall mean the real property described on Exhibit A attached
hereto and any additional property subjected to this Declaration pursuant to Article III below.

(@) Restrictions. "Restrictions” shall mean all covenants, restrictions, agreements, charges,
liens, and other obligations created or imposed by this Declaration.

Section 2. Interpretation and Flexibility. If there is any ambiguity or question as to
whether any person, entity, property, or improvement falls within any of the definitions set forth
in this Article I, the determination made by Developer in such regard (as evidenced by a
recorded Supplemental Declaration stating same) shall be binding and conclusive. Moreover,
Developer may, also by way of Supplemental Declaration, alter or amend the application of any
portion of this Declaration as to any specified portion(s) of the Properties in order to reflect any
unique characteristics thereof; provided that the altered or amended application may not go so far
as to be unequivocally contrary to the overall, uniform scheme of development for the Properties
contemplated in this Declaration. All references in this instrument to recording data refer to the
Public Records of Clay County, Florida.

ARTICLE I1
PROPERTY SUBJECT TO THIS DECLARATION;
ADDITIONS THERETO

Section 1. Legal Description. The real property which, initially, is and shall be held,
transferred, sold, conveyed, and occupied subject to this Declaration is located in Clay County,
Florida, and is more particularly described on Exhibit A attached hereto, all of which real
property (and all improvements thereto), together with additions thereto, but less any
withdrawals therefrom, is herein referred to collectively as "The Properties."

Section 2. Withdrawal. Developer reserves the right to amend this Declaration at any time,

without prior notice and without the consent of any person or entity except as provided below,
for the purpose of removing certain portions of the Properties then owned by Developer or its

-
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affiliates or the Association from the provisions of this Declaration to the extent included
originally in error or as a result of any changes whatsoever in the plans for the Properties desired
to be effected by Developer; provided, however, that withdrawal is not unequivocally contrary to
the overall, uniform scheme of development of The Properties.

Section 3. Acceptance of Declaration. Every grantee of any interest in the Properties, by
acceptance of a deed, lease/purchase agreement, or other conveyance of the interest, whether or
not it is expressed in the deed or other conveyance, whether or not the deed or conveyance is
signed by the grantee, and whether or not the person otherwise consents in writing, shall take
subject to this Declaration and to the terms and conditions hereof, and will be deemed to have
assented to said terms and conditions.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership. Every Owner shall be a Member of the Association, but subject to
Article IX hereof.

Section 2. Voting Rights. The Association shall have two (2) classes of voting membership;

Class A. Class A Members shall be all Owners, except for Developer (as long as the Class B
Membership shall exist, and thereafter, Developer shall be a Class A Member to the extent it
would otherwise qualify). Each Class A Member shall be entitled to one (1) vote for each
"Assessment Unit" (as defined in Article V, Section 2 hereof) attributable to each Lot in which it
holds the interests required for membership by Scction 1. For example, a Class A member
owning a Lot having 1.33 assessment units shall have 1.33 votes. When more than one person
holds such interest or interests in any Lot, all such persons shall be Members, but the single vote
for the Lot shall be exercised as they among themselves determine. However, subject only to the
following subsection, in no event shall more than one (1) vote be cast with respect to any
Assessment Unit.

Class B. The Class B Member shall be Developer. The Class B Member shall be entitled to
one (1) vote, plus two (2) votes for each vote entitled to be cast in the aggregate at any time and
from time-to-time by the Class A Members. The Class B membership shall cease and terminate
one (1) year after the last Lot within the Properties has been sold and conveyed by Developer (or
its affiliates), or sooner at the election of Developer (whereupon the Class A Members shall be
obligated to elect the Board and assume control of the Association).

Section 3. General Matters. When reference is made herein, or in the Articles, By-Laws,
Rules and Regulations, management contracts, or otherwise, to a majority or specific percentage
of Members, such reference shall be deemed to refer to a majority or specific percentage of the
votes of Members present at a duly constituted meeting thereof (i.e., one for which proper notice
has been given and at which a quorum exists) and not of the Members themselves or of their
Lots.

-5
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ARTICLE 1V
COMMON AREAS; CERTAIN EASEMENTS

Section 1. Member Easements. Each Member, and each tenant, agent, and invitee of each
Member, have a non-exclusive, permanent, and perpetual easement over and upon the Common
Areas as and when same shall be improved and/or constructed from time-to-time hereafter for
the intended use and enjoyment thereof in common with all other Members and their tenants,
agents, and invitees in such manner as may be regulated by the Association. IN NO EVENT,
HOWEVER, SHALL THE FOREGOING BE DEEMED TO GRANT ANY EASEMENT IN
FAVOR OF THE GENERAL PUBLIC.

Without limiting the generality of the foregoing, these rights of use and enjoyment are hereby
made subject to the following:

(a) The right and duty of the Association to levy assessments against each Lot for the purpose
of maintaining the Common Areas and facilities in compliance with the provisions of this
Declaration.

(b) The right of the Association to adopt at any time and from time-to-time and to enforce
rules and regulations governing the use of the Common Areas and all facilities at any time
situated thereon, including the right to fine Members as hereinafter provided. Any rule or
regulation adopted by the Association shall apply until rescinded or modified as if originally set
forth at length in this Declaration.

(c) The right to the use and enjoyment of the Common Areas and facilities thereon for their
intended purposes shall extend to all agents, employees, guests, and invitees of the Owners,
subject to regulation by the Association in its lawfully adopted and published rules and
regulations; provided, however, that neither the rules and regulations nor any amendment to this
Declaration shall deprive Owners and the other aforesaid parties from access to their respective
Lots.

(d) The right of Developer to permit such persons as Developer shall designate to use the
Common Areas and all facilities located thercon (if any).

(e) The right of Developer and the Association to have, grant, and use general ("blanket") and
specific easements over, under, and through the Common Areas.

(f) The right of the Association, by a two-thirds affirmative vote of the entire membership, to
dedicate or convey portions of the Common Areas to any public or quasi-public agency,
community development district, or other entity under such terms as the Association deems
appropriate and to create or contract with community development and special taxing districts
for lighting, roads or other services, security, or communications and other similar purposes
deemed appropriate by the Association (to which such dedication or contract all Owners, by the
acceptance of the deeds to their Lots, shall be deemed to have consented, no consent of any other
party, except Developer, being necessary).

Section 2. Easements Appurtenant. The easements provided in Section 1 shall be
appurtenant to and shall pass with the title to each Lot but shall not be deemed to grant or convey
any ownership interest in the Common Areas subjcct thereto.

Section 3. Maintenance and Rent. The Association shall at all times maintain in good repair
and manage, operate, and insure, and shall replace as often as necessary, the Common Areas
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(including, without limitation, the landscaping and pedestrian areas described in Section 6,
below) and, to the extent not otherwise provided for, the paving, drainage ways, drainage and
stormwater treatment structures, equipment, and facilities, landscaping, irrigation systems,
improvements, and other structures (except public utilities, to the extent same have not been
made Common Areas) situated on the Common Areas, if any, all such work to be done as
ordered or contracted by the Board. For the purposes of this Declaration, “good repair” means
regular and proper operation, maintenance, repair, and replacement of Common Areas and
associated Improvements at a commercially reasonable standard such that the operation,
maintenance, and appearance of the Common Areas and Improvements do not negatively affect
the market value of the Properties, are maintained in a neat, clean, orderly, and attractive manner,
and, where applicable, maintain compliance with this Declaration and all laws, regulations, local
government codes, and regulatory orders. Maintenance of any applicable street lighting fixtures
or irrigation systems shall include and extend to payment for all clectricity consumed in their
operation, unless same is separately metered to a specific Lot(s). Without limiting the generality
of the foregoing, the Association shall assume all of Dcveloper's and its affiliates’ responsibility
to the City of Green Cove Springs and Clay County and their governmental and quasi-
governmental subdivisions of any kind with respect to the Common Areas or utilities serving the
Properties (including, without limitation, as to any ongoing use or maintenance requirements
under any developer's agreement or similar instrument) and shall fully indemnify and hold
Developer and its affiliates and the parties joining hercin harmless with respect thereto.

In addition to performing its other duties under this Declaration as to the Common Areas, in
the event that any of same is leased by Developer [rom a third party, the Association shall be
responsible for paying (and assessing all Owners [or the payment of) all rentals, charges, and
other sums due under the applicable leasc when sumce is assigned by Developer to the
Association (which assignment will be deemed automatically accepted by the Association) and
shall fully indemnify and hold Developer harmless in the event of the Association's failure to do
s0.

All expenses incurred by the Association pursuant to this Section and this Declaration
generally shall be paid for by the Association through assessments (either general or special)
imposed in accordance herewith. In order (o elfcel economies of scale and for other relevant
purposes, the Association and/or other similar associations shall have the power to incur, by way
of contract or otherwise, expenses general to all or applicable portions of their respective
properties and then allocate portions of the expenses among the Association and other affected
associations based on a formula adopted by them. The portion allocated to the Association shall
be deemed a general expense (or in the case of charges applicable to only one or more specific
Lots to the exclusion of others, a special expense Lo be allocated only among the affected Lots),
collectible through assessments (either general or special) against applicable Lots.

No Owner may waive or otherwisc escape liability for asscssments by non-use (whether
voluntary or involuntary) of the Common Areas or abandonment of the right to use the Common
Areas.

Section 4. Utility Easements. Use of the Common Areas for utilities, and use of the other
utility easements and facilities as shown on or described in relevant recorded instruments, shall
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be in accordance with the applicable provisions of this Declaration and the instruments. Public
utilities in the Common Areas for the service of the Properties shall be installed underground,
except as may be otherwise permitted by Developer. Developer hereby reserves, and it and its
affiliates and its and their designees shall have, a perpetual easement over, upon, and under the
Common Areas and the unimproved portions of the Lots for the installation, operation,
management, maintenance, repair, replacement, alteration, and expansion of drainage ways,
drainage and stormwater treatment facilities and infrastructure, and utilities, including, but not
limited to, easements hereby reserved within each Lot, ten feet in width, along and adjacent to
each Lot line. |

Section 5. Public Easements. Fire, police, health and sanitation, park maintenance, and
other public service personnel and vehicles shall have a permanent and perpetual easement for
ingress and egress over and across the Common Areas in the performance of their respective
duties.

Section 6. Landscaping and Pedestrian Arcas. The common sidewalks, and landscaping
and grading features located in the portions of the Properties bordering roadways (such portions
generally, although not necessarily alwauys, having a width of ten (10) feet) shall be deemed part
of the Common Areas, notwithstanding the [act that they are located on and within the boundary
lines of Lots. Accordingly, each Lot on which such landscaping and pedestrian areas are located
shall be subject to a nonexclusive easement, to the extent of such areas, in favor of (i) the
Association, for the performance of its dutics with respect thereto and (i) all Owners and their
tenants, agents, guests, and invitees, for the reasonable use of the landscaping and pedestrian
areas for their intended purposes.

Section 7. Ownership. The Common Areas are hercby dedicated nonexclusively to the joint
and several use, in common, of Developer and the Owners of all Lots that may from time-to-time
constitute part of the Properties and their lenants, agents, and invitees and Developer's tenants,
guests, and invitees, all as provided and regulated herein or otherwise by the Association. The
Common Areas (or appropriate portions Lhereof, but not the landscaping and pedestrian areas
described above) shall, upon the later of completion of the improvements thereon or the date
when the last Lot within the Properties has been conveyed by Developer to a purchaser (or at any
earlier time and from time-to-time at the sole clection ol Developer), be conveyed by quitclaim
deed to the Association, which shall be deemed 1o have automatically accepted the conveyance.
Except as provided in Article X, Section 11 hercol, the Association shall be responsible for the
maintenance, insurance, and administration ol these Common Areas (whether then conveyed or
to be conveyed to the Association).

It is intended that all real estate taxcs assesscd against those portions of the Common Areas
owned or to be owned by the Association shall be (or have been because (he purchase prices of
the Lots and/or Units have already taken into account their proportionate shares of the values of
the Common Areas) proportionally assessed against and payable as part ol the taxes of the
applicable Lots within the Properties. lowever, in the event that, notwithstanding the foregoing,
any such taxes are assessed directly against the Common Arcas, the Association shall be
responsible for the payment (subjcct to protest or appeal belore or after payment) ol the same,
including taxes on any improvements and any personal property localed thereon, which taxes
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accrue from and after the date these covenants are recorded, and the taxes shall be prorated
between Developer and the Association as of the date of recordation.

Developer and its affiliates shall have the right from time-to-time to enter upon the Common
Areas and other portions of the Properties (including, without limitation, Lots and Units) for the
purpose of the installation, construction, reconstruction, repair, replacement, operation,
expansion, or alteration of any improvements or facilities on the Common Areas or elsewhere on
the Properties that Developer and its affiliates or designee elect to effect, and to use, without
charge, the Common Areas and other portions of the Properties for sales, displays, and signs or
for any other purpose during the period of construction and salc of any portion of the Properties.
Without limiting the generality of the {oregoing, Developer and its alfiliates shall have the
specific right to maintain upon any portion of the Propertics salcs, administrative, construction,
and other offices, and appropriate exclusive and non-exclusive casements of access and use are
expressly reserved unto Developer and its alTiliates, and its and their successors, assigns,
employees, and contractors, for this purpose. Any obligation (which shall not be deemed to be
created hereby) to complete portions of the Common Arcas shall, at all times, be subject and
subordinate to these rights and easements and (o the above-rclerenced aclivities. Accordingly,
Developer shall not be liable for delays in completion (o the cxtent resulting [rom the need to
finish the above-referenced activities prior to completion.

Section 8. Drainage Facilitics. All drainage pipes, ditches, swales, and infrastructure located
within the Properties that provide stormwater tcatment or drainage lrom the Lots to the
stormwater treatment facilities located within the Propertics or olf=site shall be deemed Common
Areas for the purposes of (i) the Owners' reasonable usc thercol for their intended purposes, and
(ii) the maintenance, repair, and replacement thercof by the Association,

The Association shall be responsible (o the Owner ol cach TLot on or under which the
Common Areas are located for: (i) notilying the Owner, at least five (3) days in advance (except
in the case of emergencies) of any maintenance, repair, or replacement activities to be conducted
on the Lot pursuant to this Section, (ii) performing said activitics in a manner so as to reasonably
minimize any interference with the normal and cuslomary usc ol the Lot, and (iii) promptly
repairing and restoring to its prior condition any portion of a Lot that is damaged by the
activities.

Neither the last paragraph of Section 1(d) of Article | nor this Section shall make or be
deemed to make the Association the Owner ol any portion ol a Lot containing the Common
Areas or require Developer to convey same Lo the Association.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Licn and Personal Obligation for Assessments. Except as
provided elsewhere herein, Developer (and each party joining in any supplemental declaration),
for all Lots within the Properties, hercby covenants and agrees, and each Owner of any Lot by
acceptance of a deed therefor or other conveyance thereol, whether or not it shall be so expressed

0.
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in the deed or other conveyance, shall be deemed to covenant and agree to pay to the Association
annual assessments and charges for the operation of the Association and the rental, maintenance,
management, operation, and insurance of the Common Areas, including such reasonable reserves
as the Association may deem necessary, capital improvement assessments as provided in Section
4 hereof, special assessments for maintenance as provided in Section 3 hereof, and all other
charges and assessments hereinafter referred to or lawfully imposed by or on the Association, all
such assessments to be fixed, established, and collected [rom time-to-time as herein provided. In
addition, special assessments may be levied against particular Owners and Lots for fines or
expenses incurred against particular Lots or Owners to the exclusion of others and other charges
against specific Lots or Owners as contemplated in this Declaration. The annual, special, and
other assessments, together with late charges and interest thereon and costs of collection thereof
as hereinafter provided, shall be a charge on the land and shall be a continuing lien upon the Lot
against which each assessment is made. Each assessment, together with late charges and interest
thereon and costs of collection thercol as hereinalter provided, shall also be the personal
obligation of the Owner of the property at the time when (he asscssment fell due, and all
subsequent Owners, until paid. Excepl as provided hercin with respect to special assessments
that may be imposed on one or more Lots or Owners Lo Lhe exclusion of others and as provided
in Section 8, below, all assessments imposed by the Association shall be imposed against all Lots
subject to its jurisdiction by application ol the formula set Torth in Section 2, below.

Reference herein to assessments shall be understood to include relerence to all interest,
charges, and costs whether or not specifically mentioned.

Section 2. Rates of Assessments. Each Lot shatl be assessed at a uniform rate for each acre
(or fractional acre) rounded to the ncarest one hundredth of an acre within the Lot (an
"Assessment Unit"). For example, a Lot that is 1.33 acres shall have 1.33 assessment units. For
purposes of this Section (and of Article 111, Scction 2), the "acrcage” of a Lot shall be measured
from the exterior boundary lines thercof and shall not be reduced by any area occupied or
covered by easements, rights of way, or other rights therein or encumbrances thereon.

Section 3. Special Assessment(s. [n addition (o the regutar and capital improvement
assessments that are or may be levied hereunder, the Association (through a majority vote of the
Board) shall have the right to levy special asscssments against on Owner(s) to the exclusion of
other Owners for (i) the repair or replacement of damage Lo any portion of the Common Areas
(including, without limitation, improvements and landscaping thercon) caused by the misuse,
negligence, or other action or inaction of an Owner or his tenan((s) or (ii) the cosls of work
performed by the Association in accordance with Article VI ol this Declaration (together with
any surcharges collectible thereunder). The special assessment chall be subject to all of the
applicable provisions of this Article including, without limitation, lien [iling and foreclosure
procedures and late charges and interest. Any special assessment levied hercunder shall be due
within the time specified by the Board in the action imposing the assessment,

Section 4. Capital Improvements. I'unds that, in the aguercvate, are in excess of the lesser of
$50,000 or 10% of the then current operating budgct of the Asrecialion in any one fiscal year,
that are necessary for the addition of capital improvements (as distinguished from repairs and
maintenance) relating to the Common Arcas under the jurisdiction ol the Association, and that
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have not previously been collected as reserves or arc otherwisc available to the Association
(other than by borrowing) shall be levied by the Association as assessments only upon approval
of a majority of the Board and upon approval by two-thirds (2/3) favorable vole of the Members
voting at a meeting or by ballot as may be provided in the By-Laws of the Association. It is the
intent of this Section that any capital improvements having a cost of less than the amount set
forth above be paid for by regular assessments, with an appropriate adjustment to the budget of
the Association and the asscssment levied in accordance therewith o be made, if necessary.

Section 5. Date of Commenccement of Annual Assessments; Due Dates. The annual
regular assessments provided for in this Acticle shall commence on the (irst day of the month
next following the recordation o[ these covenants, or at a later date delermined by the
Association, and shall be applicablc through December 31 of cach vear, Fuch subsequent annual
assessment shall be imposed for the yeur beginning Janvary | and ending December 31.

The annual assessments shall be payable in advance in monthly installments, or in annual,
semi-, or quarter-annual installments i determined by the Board (absent which determination
they shall be payable quarterly).

The assessment amount (and applicable installments) may be changed at any time by the
Board from that originally stipulated or from any other future assessment. The original
assessment for any year shall be levied {or the calendar year (to be reconsidered and amended, if
necessary, every six (6) months), but (he amount of any reviscd assessment Lo be levied during
any period shorter than a full calendar year shall be in proportion to the number of months (or
other appropriate installments) remaining in the calendar vear.

The due date of any special assessment or capital improvement assessment shall be fixed in
the Board resolution authorizing the asscssment,

Section 6. Duties of the Board of Dircetors. The Board shall fix the date of commencement
and the amount of the assessment against cach Lot subject (o the Association's jurisdiction for
each assessment period, to the extent practicable, at least thirty (30) days in advance of such date
or period and shall, at that time, prepare a roster of the Lots and assessments applicable thereto,
which shall be kept in the office ol the Association and shall be open to inspection by any
Owner.

Written notice of the assessment shall be sent to every Owner subject thereto at least thirty
(30) days prior to payment of the [irst instullment, except as o special assessments. In the event
no notice of the assessments for a new assessment period is given, the amount payable shall
continue to be the same as the amount payable [or the previous period until changed in the
manner provided for herein.

The Association shall upon demand at any time furnish (o any Owner liable for an
assessment a certificate in writing signed by an ollicer ol the Associalion sctting lorth whether
the assessment has been paid as to any particular Lot. The certificate shall be conclusive
evidence of payment or non-payment.
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Developer, until such time as the Association is formed, shall have the power, but not the
obligation, to enter into agreements from time-to-time with one or more persons, firms, or
companies (including Developer and affiliates of Developer) for management or operation
services.

Additionally, the Association shall have all other powers provided in the Declaration and the
Association’s articles of formation or incorporation and by-laws.

Section 7. Effect of Non-Payment of Assessment: the Personal Obligation; the Lien;
Remedies of the Association. If the assessments or installments provided for herein are not paid
on the date(s) due, then the assessments or installments shall become delinquent and shall,
together with late charges, interest, and the cost of collection thereof as hereinafter provided,
thereupon become a continuing lien on the Lot that shall bind the Lot in the hands of the then
Owner, his heirs, personal representatives, successors, and assigns. Except as provided in Section
9 of this Article to the contrary, the personal obligation of the then Owner to pay the assessment
shall pass to his successors in title and recourse may be had against either or both.

If any installment of an assessment is not paid within fifteen (15) days after the due date, at
the option of the Association a late charge of five percent (5%) of the amount of the unpaid
installment may be imposed (provided that only one late charge may be imposed on any one
unpaid installment and, if the installment is not paid thereafter, it and the late charge shall accrue
interest as provided herein but shall not be subject to additional late charges; provided further,
however, that each other installment thereafter coming due shall be subject to one late charge
each as aforesaid) and/or the next twelve (12) months' worth of installments may be accelerated
and become immediately due and payable in full. All such sums shall bear interest from the dates
when due until paid at the highest lawful rate (or, if there is no highest lawful rate, 18% per
annum), and the Association may bring an action at law against the Owner(s) personally
obligated to pay the same, may record a claim of lien (as evidence of its lien rights as
hereinabove provided for) against the Lot on which the assessments and late charges are unpaid,
may forcclose the lien against the Lot on which the asscssments and late charges are unpaid, or
may pursue one or more of these remedies at the same time or successively. The Association
shall be entitled to recover all attorneys' fees and costs incurred in preparing and filing the claim
of lien and the complaint, if any, and prosecuting same through all applicable appellate levels,
which shall be added to the amount of the assessments, late charges, and interest.

In the case of an acceleration of the next twelve (12) months of installments, each accelerated
installment shall be deemed, initially, equal to the amount of the then most current delinquent
installment, provided that if any accelerated installment would have been greater in amount by
reason of a subsequent increase in the applicable budget, the Owner of the Lot whose
installments were accelerated shall continue to be liable for the balance due by reason of the
increase, and special assessments against the Lot shall be levied by the Association for such

purpose.

In addition to the rights of collection of assessments stated in this Section, any and all
persons acquiring title to or an interest in a Lot as to which the assessment is delinquent,
including without limitation persons acquiring title by operation of law and by judicial sales,
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shall not be entitled to occupy the Lot or to use the Common Areas (except for access over
Common Area roadways) until all unpaid and delinquent assessments due and owing from the
selling Owner have been fully paid; provided, however, that the provisions of this sentence shall
not be applicable to the mortgagees and purchasers contemplated by Section 8 of this Article.

The failure of the Association to send or deliver bills or notices of assessments shall not
relieve Owners from their obligations hereunder to promptly pay them when due.

All assessments, late charges, interest, penalties, fines, attomeys' fees, and other sums
provided for herein shall accrue to the benefit of the Association.

Section 8. Subordination of the Lien. The lien of the assessments provided for in this
Article shall be subordinate to real property tax liens and the lien of any first mortgage (recorded
prior to recordation by the Association of a claim of lien) held by an institutional mortgage
lender; provided, however, that any such mortgage lender when in possession, or any receiver,
and in the event of a foreclosure, any purchaser at a foreclosure sale, and any such mortgage
lender acquiring a deed in lieu of foreclosure or otherwise in satisfaction of a debt secured by a
first mortgage as aforesaid, and all persons claiming by, through, or under such purchaser or
mortgage lender, shall hold title subject to the liability and lien of any assessment coming due
after the foreclosure (or conveyance in lieu of foreclosure or in satisfaction of debt). Any unpaid
assessment that cannot be collected as a lien against any Lot by reason of the provisions of this
Section shall be deemed to be an assessment divided equally among, payable by, and a lien
against all Lots subject to assessment by the Association, including the Lots as to which the
foreclosure (or conveyance in lieu of foreclosure or in satisfaction of debt) took place.

Section 9. Developer's Assessments. Notwithstanding anything herein to the contrary,
Developer shall have the option, in its sole discretion, to (i) pay assessments on the Lots owned
by it, (ii) pay assessments only on certain designated Lots (e.g., those under construction or those
containing a Unit for which a certificate of occupancy has been issued), or (iii) not pay
assessments on any Lots and in lieu thereof fund any resulting deficit in the Association's
operating expenses not produced by assessments receivable from Owners other than Developer.
The deficit to be paid under option (iii) above shall be the difference between (i) actual operating
expenses of the Association (exclusive of capital improvement costs, reserves, and management
fees) and (ii) the sum of all monies receivable by the Association (including, without limitation,
assessments, interest, late charges, fines, and incidental income) and any surplus carried forward
from the preceding year(s). Developer may from time-to-time change the option stated above
under which Developer is making payments to the Association by written notice to the
Association. If Developer at any time elects option (ii) above, it shall not be deemed to have
necessarily elected option (i) or (iii) as to the Lots that are not designated under option (ii). When
all Lots within the Properties are sold and conveyed to purchasers, neither Developer nor its
affiliates shall have further liability of any kind to the Association for the payment of
assessments, deficits, or contributions.

Section 10. Association Funds. The portion of all regular assessments collected by the
Association for reserves for future expenses, and the entire amount of all special and capital
assessments, shall be held by the Association and may be invested in interest bearing accounts or
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in certificates of deposit or other like instruments or accounts available at banks or savings and
loan institutions, the deposits of which are insured by an agency of the United States.

ARTICLE VI
MAINTENANCE OF UNITS AND LOTS

Section 1. Exteriors of Units. Each Owner shall maintain all structures (including the Unit)
located on his Lot in a neat, orderly, and attractive manner and consistent with the general
appearance of the Properties as a whole (taking into account the varying uses of the Properties,
Lots, and Units). The minimum (though not sole) standard for the foregoing shall be consistency
with the general appearance of the Properties as initially constructed and otherwise improved by
Developer or by any other builders who build in accordance with plans approved by Developer
(taking into account, however, normal weathering and fading of exterior finishes, but not to the
point of unsightliness, in the judgment of the Architectural Control Committee, as hereinafter
defined). Each Owner shall repaint or re-stain, as appropriate, the exterior portions of his Unit
(with the same colors as initially used on the Unit) as often as is necessary to comply with the
foregoing standards. The foregoing maintenance requirements shall not apply to the extent that a
Unit is under construction; provided, however, that during such construction period the
applicable Lot shall nevertheless be kept reasonably free of accumulations of scrap, debris, and
refuse.

Section 2. Lots. Each Owner shall maintain the trees, shrubbery, grass, and other

| landscaping on its Lot, if any, and all sidewalks, plazas, parking lots, and similar areas in a neat,
clean, orderly, and attractive manner and consistent with the general appearance of the Properties
as a whole. All irrigation systems shall be underground, automatic, and kept in good repair and
shall not stain or discolor any wall, sign, surface, curb, sidewalk, or other improvement. The
minimum (though not sole) standard for the foregoing shall be the general appearance of the
Properties as initially landscaped (such standard being subject to being raised by virtue of the
natural and orderly growth and maturation of applicable landscaping as properly trimmed and
maintained).

Without limiting the generality of the following, the obligation of an Owner to maintain its
Lot shall extend to and include the obligation to regularly sweep, clean, maintain, re-stripe,
repair, and replace the parking areas located on the Lot and all improvements thereto.

The foregoing maintenance requirements shall not apply to the extent that a Lot is under
construction; provided, however, that during construction, the Lot shall nevertheless be kept
reasonably free of accumulations of scrap, debris, and refuse.

Section 3. Remedies for Noncompliance. In the event of the failure of an Owner to
maintain its Unit or Lot in accordance with this Article, the Association shall have the right,
upon five (5) days' prior written notice to the Owner at the address last appearing in the records
of the Association, to enter upon the Owner's Lot and perform all work necessary to bring the
Lot or Unit into compliance with the standards set forth in this Article. The work may include,
but shall not be limited to, cutting or trimming grass, trees, and shrubs; repainting or re-staining
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exterior surfaces of a Unit; repairing walls, fences, roofs, doors, windows, and other portions of a
Unit or other structures on a Lot; and all other remedial work as is judged necessary by the
Association. The remedies provided for herein shall be cumulative with all other remedies
available under this Declaration or otherwise under applicable law (including, without limitation,
the imposition of fines or special assessments or the bringing of legal or equitable actions).

Section 4. Costs of Remedial Work; Surcharges. If the Association performs any remedial
work on a Unit or Lot pursuant to this Article or any other applicable Covenants, the costs and
expenses thereof shall be deemed a special assessment under Article V, Section 3 of this
Declaration and may be immediately imposed by the Board. To discourage Owners from
abandoning certain duties hereunder for the purpose of forcing the Association to assume them,
and to reimburse the Association for administrative expenses incurred, the Association may
impose a surcharge of not more than thirty-five percent (35%) of the cost of the remedial work,
the surcharge to be a part of the aforesaid special assessment. No bids need be obtained for any
of the work performed pursuant to this Article, and the person(s) or company performing the
work may be selected by the Association in its sole discretion.

Section 5. Right of Entry. There is hereby created an easement in favor of the Association
and its applicable designees over each Lot for the purpose of entering onto the Lot in the
performance of the work herein described and the work described in Article IV, provided that the
notice requirements of this Article are complied with and any entry is during reasonable hours.

ARTICLE VII
CERTAIN RULES AND REGULATIONS

Section 1. Applicability. The provisions of this Article VII shall be applicable to all of the
Properties but shall not be applicable to Developer or its designees. If a Lot is under
construction, the provisions of this Article that presume the completion of construction shall not
apply until the construction on the Lot is complete.

Section 2. Uses of Lots and Units. All Lots and Units (and appurtenant Common Areas)
shall be used for the general purposes for which they are designed and intended, and at all times
in accordance with applicable zoning and other requirements, conditions, and restrictions
(including, without limitation, any contained in a deed or lease of the Lot/Unit from Developer
or an Owner). In no event shall any portion of the Properties be used for any unlawful purposes
or in a manner that is or becomes noxious, offensive, unhealthy, or harmful as a result of
generating fumes, dust, smoke, noise, vibration, or waste.

Section 3. Reserved.

Section 4. Temporary Structures. Except as may be used or permitted by Developer or the
Association during periods of construction or renovation, no structure of a temporary nature
(including, without limitation, trailers, tents, and shacks) shall be located or used within the
Properties. Mobile offices may be permitted for certain uses, but they must be tied down and
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skirted. A mobile office that remains on a Lot for more than one year must be landscaped and
maintained in accordance with Article VI above.

Section 5. Signs and Advertising. Only signs as initially installed or approved by Developer
and their replacements of substantially the same design, size, and location shall be placed on the
Lot or exteriors of Units (or interior portions thereof when the sign is readable from more than
twenty-five (25) feet away), except that additional or different replacement signs (other than
those prohibited in the immediately following paragraph) may be installed with the approval of
the Architectural Control Committee pursuant to the review procedure set forth in Section 9,
below. Notwithstanding the broad approval/disapproval discretion granted to the Architectural
Control Committee in Section 9, the Board shall not unreasonably withhold its approval of a
different sign in a previously permitted location if the sign is necessitated by a substantial change
in the use or occupancy of all or any portion of a Unit. For example, if a portion of a Unit is
initially occupied by a bank using a "logo"-type sign and a new bank takes occupancy of the
same space, the Architectural Control Committee may not unreasonably withhold its approval of
the new bank's "logo"-type sign of a character and size similar to that of the first bank.

In no event shall freestanding "sandwich-board" or similar signs be permitted within the
Properties, either on a permanent or temporary basis, and no pennants, streamers, or similar
decorative materials shall be permitted. All signs shall be lighted, if at all, in the manner initially
approved by Developer or, after Developer no longer holds any interest in, or mortgage on, any
portions of the Properties, by the Architectural Control Committee.

No loudspeakers or other sound-emitting equipment shall be used for advertising,
promotional, or other purposes (other than for supplying reasonably low-volume background
music or public address service to common spaces within or adjacent to Units), nor shall lighting
fixtures or equipment designed or used to project beyond the boundaries of a Unit be used for

such purposes.

Section 6. Service Areas and Mechanical Equipment. Without limiting the generality of
other applicable provisions of this Declaration, all service areas such as loading docks shall be
kept in a neat, clean, and sanitary condition, and in no event shall any outdoor area be used for
the storage of equipment, inventory, supplies, or other material except in the ordinary course of
business of a Lot Owner. All service areas shall be reasonably screened from public view in the
manner originally required by Developer or the Association and shall be used only for their
intended purposes. All rooftop and other mechanical equipment (e.g., air conditioning
compressors and elevator equipment) shall be enclosed or screened so as to be an integral part of
the architectural design of the Unit,

Section 7. Refuse, Waste, and Permits. All trash, garbage, and other refuse shall be placed
only in designated arcas and containers, shall be screened from view from parking and other
public areas, and shall not be permitted to overflow or otherwise accumulate outside of their
containers or areas. All hazardous waste (as that term is defined by federal and state laws and
regulations (collectively, “Environmental Laws”)) shall be promptly and timely removed from
Lots and disposed of in accordance with all applicable Environmental Laws. Developer or the
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Association may require Owner to promptly provide testing of stockpiled materials if the
material is reasonably believed to be solid or hazardous waste.

Owners shall obtain and maintain compliance with all permits required by Environmental
Laws that relate to their Lot, business operations, or improvements. No Owner shall allow
pollutants, hazardous substances, or hazardous wastes (as those terms are defined under the
Resource Conservation and Recovery Act, Comprehensive Environmental Response,
Compensation, and Liability Act, or Clean Water Act) to be directly or indirectly discharged or
othcrwise relcased to Common Areas, other Lots, soil, surface water, or groundwater.

Section 8. Lighting. Lighting in all exterior areas of Lots shall be maintained at safe levels
(although in no event shall the Association be deemed to be a guarantor or insurer of safety), and
bulbs shall be replaced with bulbs of the same wattage as expeditiously as possible after failure.
Exterior lighting fixtures of Units shall be maintained in good repair and shall be kept
functioning during non-daylight hours. No lighting shall be maintained on any Lot in such a
manner as to create a nuisance to owners or occupants of other Lots.

Section 9. Oil and Mining Operation. No oil drilling, oil development operations, oil
refining, quarrying, or mining operations of any kind shall be permitted upon, under, or in the
Properties, nor on dedicated areas, nor shall oil wells, tanks, tunnels, mineral excavations, or
shafts be permitted upon, under, or in the Properties. No derrick or other structure designed for
use in boring for oil or natural gas shall be erected, maintained, or permitted upon any portion of
the Properties.

Section 10. Architectural Control. The following provisions of this Section 10 shall apply
to the initial construction of improvements on a Lot and to changes in and to the improvements
after they have been completed in the manner approved by Developer.

No building, wall, fence ,or other structure or improvement of any nature (including, but not
limited to, lighting fixtures, landscaping, exterior paint or finish, hurricane protection, auxiliary
buildings, additions to existing buildings, enclosures around dumpsters, loading docks, awnings,
canopies, domes, cupolas, decorative features, swales, asphalting, site grading, or other
improvements or changes of any kind) shall be erected, placed, or altered on, or removed from,
any Lot or Unit until the Plans as may be required by the Architectural Control Committee
(which shall be a committee appointed by the Board, absent such appointment, the Board to
serve in such capacity) have been approved in writing by the Committee and all necessary
governmental permits are obtained. Each building, wall, fence, or other structure or improvement
of any nature, together with any applicable landscaping, shall be erected, placed, or altered upon
the premises only in accordance with the Plans so approved and applicable governmental permits
and requirements. Refusal of approval of the Plans, or any of them, may be based on any ground,
including purely aesthetic grounds, which in the sole and uncontrolled discretion of the
Committee seem sufficient. Any change in the exterior appearance of any building, wall, fence,
or other structure or improvements, and any change in the appearance of the landscaping, shall
be deemed an alteration requiring approval. The Committee shall have the power to promulgate
such rules and regulations as it deems necessary to carry out the provisions and intent of this
paragraph. A majority of the Committee may take any action the Committee is empowered to
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take, may designate a representative to act for the Committee, and may employ personnel and
consultants to act for it. In the event of death, disability, or resignation of any member of the
Committee, the remaining members shall have full authority to designate a successor. The
members of the Committee shall not be entitled to any compensation for services performed
pursuant to this covenant, The Committee shall act on submissions to it within thirty (30) days
after receipt (and all further documentation required by it) or else the request shall be deemed
approved.

The approval of any proposed improvements or alterations by the Committee shall not
constitute a warranty or approval as to, and no member or representative of the Committee or the
Board shall be liable for, the safety, soundness, workmanship, materials, or usefulness for any
purpose of any improvement or alteration, nor as to its compliance with governmental or
industry codes or standards. By submitting a request for the approval of any improvement or
alteration, the requesting Owner shall be deemed to have automatically agreed to hold harmless
and indemnify the aforesaid members and representatives, and the Committee, Board, and
Association, generally, from and for any loss, claim, or damages connected with the aforesaid
aspects of the improvements or alterations.

No approval of the Committee shall be required for the maintenance (including repainting
and re-staining of Unit cxteriors) required by Article VI of this Declaration.

Without limiting the generality of Section 1 hereof, the foregoing provisions shall not be
applicable to Developer or its designees or to construction activities conducted by Developer or

its designees.

Section 11. Commercial Trucks, Trailers, Campers, and Boats. No trucks or commercial
vehicles; campers, mobile homes, motor homes, house trailers, or trailers of every other
description; or recreational vehicles, boats, boat trailers, horse trailers, or vans shall be permitted
to be regularly parked or stored at any place on the Properties, except in enclosed garages. For
purposes of this Section, "commercial vehicles" shall mean those that are not designed and used
for customary, personal, or family purposes. The absence of commercial-type lettering or
graphics on a vehicle shall not be dispositive as to whether it is a commercial vehicle. The
prohibitions on parking contained in this Section shall not apply to (i) temporary parking of
trucks and commercial vehicles, such as for pick-up and delivery and other commercial services
(even if same are parked on a regular basis), (ii) any vehicles of Developer or its affiliates (iii)
vehicles left on service station grounds for repair (but not for storage), (iv) mobile medical
diagnostic equipment/facilities used adjacent to or in connection with any hospital facility or (v)
normal or customary trucks, trailers, train cars, and the like used in connection with authorized
facilities on the Properties.. No on-street parking or parking on landscaped areas shall be
permitted.

Subject to applicable laws and ordinances, any vehicle parked in violation of these or other
restrictions contained herein or in the rules and regulations now or hereafter adopted may bc
towed by the Association at the sole expense of the owner of the vehicle if the vehicle remains in
violation for a period of 24 hours from the time a notice of violation is placed on the vehicle. The
Association shall not be liable to the owner of the vehicle for trespass, conversion, or otherwise,
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nor guilty of any criminal act, by reason of towing. Once the notice is posted, neither its removal
nor failure of the owner to receive it for any other reason shall be grounds for relief of any kind.
An affidavit of the person posting the notice stating that it was properly posted shall be
conclusive evidence of proper posting.

Section 12. Parking Areas. No Owner or tenant shall cause or permit anything to be done on
or about its Lot that interferes with the normal flow of traffic or interferes with the Association's

maintenance of Common Areas.

ARTICLE VIII
ENFORCEMENT

Section 1. Compliance by Owners and Tenants. Every Owner shall comply with the
restrictions and covenants set forth herein and all rules and regulations that from time-to-time
may be adopted by the Board. Inasmuch as it is contemplated that a substantial portion of the
Lots and Units within the Properties may be leased by the Owners thercof to others, but in light
of the direct relationship of the Association with its Members and the nature of this Declaration
as running with the land, the Association shall at all times be entitled to look solely to the Owner
of a Lot or Unit with respect to the cnforcement of this Declaration and shall not be required (but
shall always have the option) to do so as to a tenant. Each lease of any Lot or Unit or portion
thereof shall provide (or, in the absence of such provision, shall be deemed to provide) that the
tenant shall at all times comply with the covenants, conditions, restrictions, and requirements of
this Declaration (except as to the payment of assessments and fines) and this provision shall be
enforceable by the Association at its sole option. As used herein, "lease" shall also mean a
sublease, and "tenant" shall also mean a sub-tenant.

Section 2. Enforcement. Failure of an Owner or tenant to comply with the restrictions,
covenants, rules, or regulations shall be grounds for immediate action that may include, without
limitation, an action to recover sums due for damages, injunctive relief, or any combination
thereof. The offending Owner (even if only a landlord) shall be responsible for all costs of
enforcement, including attorneys' fees and court costs.

Section 3. Fines. In addition to all other remedies, and to the maximum extent lawful, in the
sole discretion of the Board, a fine or fines may be imposed upon an Owner for failure of an
Owner or its tenants, guests, invitees, or employees to comply with any covenant, restriction,
rule, or regulation, provided the following procedures are adhered to:

(a) Notice: The Association shall notify the Owner of the alleged infraction(s). Included in
the notice shall be the date and time of a special meeting of the Board at which time the Owner
shall present reasons why a fine(s) should not be imposed. At least five (5) days' notice of the
mceting shall be given.

(b) Hearing: The alleged non-compliance shall be presented to the Board, after which the
Board shall hear from the Owner any reasons why a fine(s) should not be imposed. A written
decision of the Board shall be submitted to the Owner by not later than twenty-one (21) days
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after the Board meeting. The Board and the Owner shall have a right to be represented by
counsel and to cross-examine any witnesses presented by the other.

(c) Amounts: The Board may impose special asscssments against the Lot owned by the
Owner as follows:

(1) First non-compliance or violation: a fine not to exceed One Thousand Dollars
($1,000.00).

(2) Second non-compliance or violation: a fine not to exceed Two Thousand Five
Hundred Dollars ($2,500.00).

(3) Third and subsequent non-compliance, or a violation or violations that are continuing
in nature over thirty (30) consecutive days: a fine not to exceed Fifteen Hundred Dollars
($1,500.00) per day plus the reasonable attorneys’ fees and related costs and expenses incurred
by the Association as a result of all investigations, enforcement efforts, hearings, assessments,
collection actions, and/or related litigation (through and including all appeals) of a violation or
violations.

(d) Payiment of Fines: Fines shall be paid not later than five (5) days after notice of their
imposition or assessment,

(e) Colleetivn of Fines: Fines shall be treated as an assessment subject to the provisions for
| the collection of assessments.

the Board.

(g) Non-exclusive Remedy: These fines shall not be construed to be exclusive and shall exist
in addition to all other rights and remedies to which the Association may be otherwise legally
entitled. Any finc paid by an Owner shall be deducted from or offset against any damages the
Association may otherwise be entitled to recover by law from the Owner.

ARTICLE IX
CONDOMINIUMS AND COOPERATIVES

Section 1. Purpose. This Article has been adopted for the purpose of limiting the number of
Owncrs with which the Association must deal in the course of its operations, as well as to
simplify the administration and enforcement of this Declaration and the Articles of
Incorporation, By-Laws, and rules and regulations of the Association.

Section 2. Uses of Certain Terms. As provided in Article I of this Declaration, a single Lot
or Unit shall not lose its character as such for the purposes of this Declaration by virtue of being
subdivided into condominium or cooperative parcels by a declaration of condominium or
cooperative or similar instrument. As also provided in Article I, an Owner shall be deemed, for
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purposes of this Declaration, to be the association for a Lot or Unit submitted to such form of
ownership (a "Condominium Lot"), even though same is not actually the owner of the Lot or
Unit,

Section 3. Assessments. Assessments levied hereunder against a single Condominium Lot
shall be a single lien on the entirety of the Lot and shall be payable by the Owner thereof (i.e.,
the association therefor). Accordingly, each applicable declaration of condominium or
cooperative shall provide (or in the absence of such provision, shall be deemed to provide) that
all assessments levied hereunder shall be a common expense (within the meaning of Fla. Statute
§ 718.103 or Fla. Statute § 719.103, as applicable). The foregoing is not intended to obviate the
cffect of Fla. Statute § 718.121(3), but inasmuch as this Declaration and the lien created hereby
shall be recorded prior to the recording of any relevant declaration of condominium or
cooperative, it is intended that Fla. Statute § 718.121(1) shall not be operative as to the lien and
each applicable condominium parcel owner shall be deemed to have ratified and confirmed same
by the acceptance of the deed to such parcel.

Section 4. Enforcement. Each association for a Condominium Lot shall be liable and
responsible to the Association for its and its constituents' compliance with the covenants,
restrictions, and requirements of this Declaration and the Articles of Incorporation, By-Laws,
and rules and regulations of the Association. Accordingly, while the Association shall have the
right (exercisable at its sole option) to proceed against a constituent for a violation of this
Declaration, it shall have a direct right to do so against the condominium or cooperative
association (even if the violation is not caused by the association or all of its constitucnts).

Scction 5. Voting Rights. Each association for a Condominium Lot shall bc a Class A
Member of the Association as provided in Article III, Section 2 of this Declaration, but its
constituents shall not be deemed to be Members for voting purposes. The association/Class A
member shall cast its votes as would any corporate Owner as provided in the Articles of
Incorporation or By-Laws of the Association.

ARTICLE X
GENERAL PROVISIONS

Section 1. Duration. The covenants and restrictions of this Declaration shall run with and
bind the Properties and shall inure to the benefit of and be enforceable by the Association, the
Committee, the Developer (at all times), and the Owner of any land subject to this Declaration,
and their respective legal representatives, heirs, tenants, sub-tenants, successors, and assigns, for
a term of fifty (50) years from the date this Declaration is recorded, after which time these
covenants and restrictions shall be automatically extended for successive periods of ten (10)
years each unless an instrument signed by the then Owners of 75% of all the Lots and of 100%
of the mortgagees thereof has been recorded agreeing to revoke the covenants and restrictions.
No agreement to revoke shall be effective unless made and recorded three (3) years in advance of
the effective date of the revocation and unless written notice of the proposed agreement is sent to
every Owner at least ninety (90) days in advance of any signatures being obtained.
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Section 2. Notice. Any notice required to be sent to any Member or Owner under the
provisions of this Declaration shall be deemed to have been properly sent when personally
delivered or mailed, postpaid, to the last known address of the person who appears as Member or
Owner on the records of the Association at the time of the mailing.

Section 3. Enforcement. Enforcement of these covenants and restrictions shall be
accomplished by any proceeding at law or in equity against any person or persons violating or
attempting to violate any covenant or restriction, either to restrain violation or to recover
damages, and against the Lots to enforce any lien created by these covenants and restrictions.
The failure to enforce any covenant or restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter.

Section 4. Severability. Invalidation of any one of these covenants or restrictions or any
part, clause, or word thereof, or the application thereof in specific circumstances, by judgment or
court order shall not affect any other provisions or applications in other circumstances, all of
which shall remain in full force and effect.

Section 5. Amendment. In addition to any other manner herein provided for the amendment
of this Declaration, the covenants, restrictions, easements, charges, and liens of this Declaration
may be amendcd, changed, deleted, or added to at any time and from time-to-time upon the
execution and recordation of an instrument executed by Developer alone for so long as it or its
affiliates holds titlc to any Lot affected by this Declaration; or alternatively by approval at a
meeting of Owners holding not less than 66 2/3% vote of the membership in the Association;
provided, that so long as Developer or its affiliates is the Owner of any Lot affected by this
Declaration, Developer's consent must be obtained if such amendment, in the sole opinion of
Developer, affects its interest. In the event HLM Land Development, Inc. is not the Developer,
no amendment may nevertheless be made which, in its opinion, adversely affects its interests
(whether as an Owner, lessor, lessee, or mortgagee) without its consent. The foregoing senience
may not be amended.

Section 6. Effective Date. This Declaration shall become effective upon recordation in the
Clay County, Florida Public Records.

Section 7. Conflict. This Declaration shall take precedence over conflicting provisions in the
rules and regulations of the Association, the Articles of Incorporation, and By-Laws of the
Association, and the Articles shall take precedence over the By-Laws.

Section 8. Standards for Consent, Approval, Completion, Other Action, and
Interpretation. Whenever this Declaration shall require the consent, approval, completion,
substantial completion, or other action by Developer or its affiliates, the Association, or the
Committee, such consent, approval, or action may be withheld in the sole and unfettered
discretion of the party requested to give such consent or approval or take such action, and all
matters required to be completed or substantially completed by Developer or its affiliates or the
Association shall be deemed completed or substantially completed when such matters have been
completed or substantially completed in the reasonable opinion of Developer or the Association,
as appropriate. This Declaration shall be interpreted by the Board, and an opinion of counsel to
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the Association rendered in good faith that a particular interpretation is not unreasonable shall
establish the validity of the interpretation.

Scction 9. Easements. If the intended creation of any easement provided for in this
Declaration fails by reason of the fact that at the time of creation there may be no grantee in
being having the capacity to take and hold the easement, then any such grant of easement
deemed not to have been so created shall nevertheless be considered as having been granted
directly to the Association as agent for such intended grantees for the purpose of allowing the
original party or parties to whom the easements were originally intended to have been granted
the benefit of such easement, and the Unit Owners hereby designate Developer and the
Association (or either of them) as their lawful attorney-in-fact to execute any instrument on the
Owners' behalf as may hereafter be required or deemed necessary for the purpose of later
creating the easement as it was intended to have been created herein. Formal language of grant or
reservation with respect to such easements, as appropriate, is hereby incorporated in the
easement provisions hereof to the extent not so recited in some or all of such provisions.

Section 10. CPI. Whenever specific dollar amounts are mentioned in this Declaration (or in
the Articles, By-Laws, or rules and regulations), unless limited or prohibited by law, such
amounts will be increased from time-to-time by application of a nationally recognized consumer
price index chosen by thc Board using the date this Declaration is recorded as the base year. In
the event no such consumer price index is available, the Board shall choose a reasonable
alternative to compute the increases.

Section 11. Administration by Developer. Inasmuch as Developer contemplates that it will
initially improve, manage, operate, maintain, and insure the Common Areas and generally
administer the Properties in the manner provided in this Declaration, Developer shall be deemed
to be vested with all of the rights and powers of the Association to do so until such time as
Developer records a notice to the contrary in the Clay County, Florida Public Records, at which
time the Association shall commence the exercise and performance of its rights, powers, and
duties hereunder. Accordingly, until the notice is recorded, all references herein to the
Association (including, without limitation, as to the levying and collection of assessments,
architectural review and approval, maintenance of Common Areas, and enforcement of
covenants, conditions, and restrictions) shall be deemed to refer to Developer. Notwithstanding
any of the foregoing, however: (i) the recording of the notice shall not in any manner be deemed
an abrogation, waiver, or impairment of any rights, benefits, powers, or privileges of Developer
in its own right (as opposed to Developer acting in the place of the Association), and (ii)
Developer's acting in the place of the Association shall in no manner be deemed to create or
suggest any fiduciary relationship between Developer and any Owner (or any tenant, agent,
guest, or invitee of Developer or any Owner), Developer being free to act in the aforesaid
capacity in its sole discretion (albeit as provided in this Declaration).

Section 12. Covenants Running With The Land. ANYTHING TO THE CONTRARY
HEREIN NOTWITHSTANDING, AND WITHOUT LIMITING THE GENERALITY (AND
SUBJECT TO THE LIMITATIONS) OF SECTION 1 HEREOF, IT 1S THE INTENTION OF
ALL PARTIES AFFECTED HEREBY, AND THEIR RESPECTIVE HEIRS, PERSONAL
REPRESENTATIVES, SUCCESSORS, AND ASSIGNS, THAT THESE COVENANTS AND

3.
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RESTRICTIONS SHALL RUN WITH THE LAND AND WITH TITLE TO THE
PROPERTIES. WITHOUT LIMITING THE GENERALITY OF SECTION 4 HEREOF, IF
ANY PROVISION OR APPLICATION OF THIS DECLARATION WOULD PREVENT THIS
DECLARATION FROM RUNNING WITH THE LAND AS AFORESAID, SUCH
PROVISION OR APPLICATION SHALL BE JUDICIALLY MODIFIED, IF AT ALL
POSSIBLE, TO COME AS CLOSE AS POSSIBLE TO THE INTENT OF SUCH PROVISION
OR APPLICATION AND THEN BE ENFORCED IN A MANNER THAT WILL ALLOW
THESE COVENANTS AND RESTRICTIONS TO SO RUN WITH THE LAND; BUT IF
SUCH PROVISION OR APPLICATION CANNOT BE SO MODIFIED, SUCH PROVISION
OR APPLICATION SHALL BE UNENFORCEABLE AND CONSIDERED NULL AND
VOID IN ORDER THAT THE PARAMOUNT GOAL OF THE PARTIES (THAT THESE
COVENANTS AND RESTRICTIONS RUN WITH THE LAND AS AFORESAID) BE
ACHIEVED.

IN WITNESS WHEREQF, the undersigned have executed this Second Amendment on the
date first mentioned above.

DEVELOPER:
HLM LAND/DEVBUOPMENT, INC., a Florida corporation

()~

By: 1.. Ward Huntley, as Presic

Signed, sealed, and deliy€red in the presence of:

_)fl'[i.i '(..c'uf'c _ Date_ 2[acla®
Witness '
/ i |
Print Name: JJ (e Cacle
A5/  Date: & - 29~ 2.7

Witness
Print Namc://ﬂyl//;'{ ﬂ £M0 rs

STATE OF FL )
)SS
COUNTY OF LAY )

The foregoing instrument was duknowledged before me this Q,OH’“ day of
I brtovy . 2023by means of [v] physical presence or [ ] online notarization
L e | Py -4 ¥ ,the Pregident of HLM LAND DEVELOPMENT,

INC.,, a Florida Lorpomhon, on behalf of the corporation.
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oo e
NI _.
Wf" é:‘mvn‘l'l.::nwﬂuunn Print Natfc; CU By W Drte _
o NOTARY PUBLIC

Fii Exles lune 11, 2026 Commission # Wi 347347

My Commission Expires: 0b - {i- 303b

Personally Known: v/
or Produced L.D.:
[check one of the above]

Type of Identification Produced:

HLM INVESTMENTS LLC

B_y: L. Ward Huntley, as Prgsident of Louis L. Huntley Enterprises Inc.,
the sole Member Munugorof HLM Investments LLC

/

Signed, sealed, and delivered in the presence of:

Vo (_fuu. Date:  22¢f2 3
Witness iz .
Print Name: JUl. ¢ (1.0 _

7%{04- Date: _ A-24- 27
Witness

Print Name: y/l/é/ /A /gﬂfam

STATE OF FL )
)SS
COUNTY OF ‘fipy )
The foregoing instrument was acknowledged before me this 7' day of
Lelspitagy , 2022° by means of [V] physical presence or [ ] online notarization
L ity the [re viddeg of HLM INVESTMENTS LLC, a

Florida limited liability company, on behalf of the company.

( { i-"‘}iilﬁf”‘-i\.\
Print Name: ./ f"'.i'a'u..l “.’lhl'_-J__E_
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NOTARY PUBLIC
Commission # KH 147127
My Commission Expires: b
Personally Known: v
or Produced I.D.:
[check one of the above]

Type of Identification Produced:

LOUIS L. HUNTLEY ENTERPRISES, INC.

AV [(. 4&\___-——-——-__\

By: L. Ward Huntley, as President
/!

Fd
Signed, sealed, and delivered in the presence of:

: \ \_(__Li ' (:\ ol - Date: ',,-‘-[Qf (3>
Wit _
Print Name s (oyie

M//(/)«' ‘ Date: 2 - 29- 2%
Wi
Pr;;ttli\s;me: / A/,// M /?Glb.f ons

STATEOF FL. )
)SS
COUNTY OF CLAY )

The foregoing instrument was acknowledged before me this itk day of
[rlivarg , 2023%by means of [V) physical presence or [ ] online notarization
Livid oty the Pregident _ of LOUIS L. HUNTLEY
ENTERPRISES, INC., a Florida corporation, on behalf of the corporation.

{4 1{"
( f P ) \'f Lll’j i f,-'h
i ’%-i “m: .mvﬂ' sion # HH 247227 Print Name:' /[y Y Uit
5 Expivos June 11, 2026 NOTARY PUBLIC _
Commission #: HH34 7397
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My Commission Expires: = .

Personally Known: -/

Iltem # 3.

or Produced L.D.:

[check one of the above]

Type of Identification Produced:
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EXHIBIT "A"

A tract of land In the G.LF. Clark Grant, Sectlon 38, Towuship 6 Sonth, Range 26 Enst,
Clay County, Flarida, being a part of Sectlons 39 and 46 and part of Lots 2, 3,4, 5 and 6, Block
1, Gould T. Butlers survey of the Clinch Estate, according to plat recorded in Plat Book 1,
pages 31 through 34 of the publle records of sald county, together with part of Block 3 and
Lots 2,3,4,5,7,8,9, 10,11, 12 and part of Lots 1, 6 and 13, Block 4, and part of Lots 5, 6, 7,
89 and 10, Block 1, according to plat of South Green Cove Springs, recorded in said records
in Deed Book "'Z", page 748, also part of Lightwood Avenue, part of River Road, part of
PalmettoStreet and Part of Chestnut Avenue, as shown on both of said plats, said parcelbeing
more particularly described as follows:

Begin at the intersection of the southerly line of State Road No. 16 with the casterly line
of State Rond No. 15; thence on the southerly line of State Road No. 16, North 79 degrees 05
minutes 46 seconds East, 2,150.00 feet; thence South 27 degrees 10 minutes 14 seconds East,
1,072.54 feet; thence South 10 degrees 17 minutes 16 seconds West, 1,460.00 feet; thence North
89 degrees 32 minutcs 05 seconds West, 2,201.92 feet; thence on the easterly llne of State Road
No. 15, North 10 degrees 18 minutes 0S5 seconds East, 243,41 feet; thence northerly 1,354,72
feet along the arc of a curve concave to the west and having a radlus of 2,924.79 feet, sald are
being a portion of the easterly line of State Road No. 15; thence continue along last sald
easterly line, North 16 degrees 14 minutes 14 seconds West, 401.87 feet to the point of
beglnning.

LESS AND EXCEPT THE FOLLOWING:
A strip of [and 100 feet wide lylug SO fcot on cither side of the centerline of the ACL
Railroad spur track as described {n Officlal Records Book 75, page 87 of sald public records.
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EXHIBIT "B"
OUT PARCEL

Legal description for HL.M Investemnts, LLC

A parcel of land situated In the G.I.F. Clark Grant, Section 38, Township 6 South,
Range 26 East, Clay County, Florida, being 2 part of Lots 3, 4 and 5, Block 1, Gould T.
Batler’s sarvey of the Clinch Estate, according to plat thereof recorded in‘Plat Book 1, pages
31 through 34 of the of the public records of szid county, together with part of Lots 2, 3,4 and
5, Block 4, South Green Coves Springs, according to map thereof recorded in Deed Book "Z",
page 748 of said public records, and a portion of River Road as shown on said plats, said
parcel being more particularly described as follows:

Commence at the intersection of the easterly right-of-way line of State Road No. 15
(U.S. Highway No. 17) with the southerly line of State Road No. 16; thence on said southerly
line, North 79 degrees 05 minutes 46 seconds East, 78,00 feet; thence South 10 degrees 54
minutes 14 seconds East, 370,00 feet to the point of beginning; thence continue South 10
degrees 54 minutes 14 seconds East, 398.00 feet; thence North 79 degrees 05 minutes 46
seconds East, 27,00 feet; thence South 10 degrees 54 minutes 14 seconds East, 262.70 feet;
thence North 79 degrees 05 minutes 46 seconds East, 918.22 feet; thence North 34 degrees 26
minuates 00 seconds East, 97.16 feet; thence North 10 degrees 54 minutes 14 seconds West,
258.24 feet; thence Sonth 79 degrees 05 minutes 46 seconds West, 86.77 feet; thence North 10
degrees 54 minutes 14 seconds West, 379.17 feet; thence South 79 degrees 05 minutes 46
seconds West, 481.82 feet; thence South 10 degrees 54 minutes 14 seconds East, 45,00 feet;
thence South 79 degrees 05 minutes 46 seconds West, 445.74 feet to the point of beginning;
being 15.0 acres. more or less, in area.

C:\My Fllas\L16126749c wpd
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February 6, 2006

EXHIBIT "C"
Parcel 16

Legal description for HLM Investments, LLC

A tract of land in the G.LF. Clark Granot, Section 38, Township 6 South, Range 26 East,
Clay County, Florida, being a part of Sectlon 39, Gould T. Butlers survey of the Clinch Estate,
according to plat recorded in Plat Book 1, pages 31 through 34 of the public records of said
county together with Lots 10 and 11 and partof Lots 1, 2,3,4, 5, 8,9, 12 and 13, Block 4, and
part of Lots 5, 6, 7, 8 and 9, Block 1, according to plat of South Green Cove Springs, recorded
in said public records in Deed Book "Z", page 748 and a part of Chestnut Avenue, as shown on
said plat of South Green Cove Springs, said tractbeing more particularly described as follows:

Commence at the intersection of the east line of State Road No. 15 (U.S. Highway No.
17) with the south line of State Road No, 16; thence on said south line North 79 degrees 05
minutes 46 seconds East, 2,150.00 feet; thence South 27 degrees 10 minutes 14 seconds East,
1,072.54 feet; thence South 10 degrees 17 minutes 16 seconds West, 1,460.00 feet; thence North
89 degrees 32 minutes 05 seconds West, 841.52 feet to the northwesterly linc of those land
described in Officlal Records Book 75, page 87 of said public records and the point of
beginning; thence continue North 89 degrees 32 minutes 05 seconds West, 1360.40 feet to said
east line of State Road No. 15; thence on said east line, North 10 degrees 18 minutes 05 seconds
East, 243.41 feet; thence continue on said east line and along the arc of a curve concave
westerly and baving a radius of 2,924.79 fect, an arc distance of 442.64 feet, sald arc belng
subtended by a chord bearing and distance of North 05 degrees 57 minutes 57 seconds East,
442.22 feet; thence South 89 degrees 32 minutes 05 seconds East, 280.58 feet; thence South 44
degrees 32 minutes 05 seconds East, 35.36 feet; thence South 00 degrees 27 minutes 35 seconds
West, 10,00 feet; thence South 89 degrees 32 minutes 05 seconds East, 50.00 feet; thence North
00 degrees 27 minutes 55 seconds East, 322.29 feet; thence North 3¢ degrees 44 minutes 52
seconds East, 31.66 feet; thence North 79 degrees 01 minutes 50 seconds East, 1248.37 feet;
thence South 11 degrees 57 minutes 09 seconds East, 586.64 feet to said northwesterly line of
said lands described in Official Records Book 75, page 87; thence on said northwesterly line,
Soutb 34 degrees 26 minutes 00 seconds West, 803.48 feet to the point of beginning; being 37.12
acres, more or less, in arca,
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EXHIBIT "D-1"

Legal description for HLM Investments, LLC
Parcel 1

A tract of land in the G.LF. Clark Grant, Sectlon 38, Township 6 South, Range 26 East,
Clay County, Florida, being a part of Lots 1 and 13, Block 4, South Green Cove Springs,
according to plat thereof recorded in Deed Book “Z", page 748, said tract being more
particularly described as follows:

Commence at the intersection of the east line of State Road No. 15 (U.S. Highway No.
17) with the south line of State Road No. 16; thence on said east line, run the following S
courses: (1) South 16 degrees 14 minutes 14 seconds East, 401.85; (2) southerly along the arc of
a curve concave westerly and having a radius of 2924.79 feet, and arc distance of 56.31 feet,
safd arc being subtended by a chord bearing and distance of South 15 degrees 41 minutes 08
seconds East, 56.31 feet; (3) continue southerly along said arc of curve, an arc distance of 80.0
feet, said arc being subtended by a chord bearing and distance of South 14 degrees 21 minutes
02 seconds East, 80.00 feet; (4) continue southerly along sald arc of curve, an arc distance of
237.83 feet, said arc being subtended by a chord bearing and distance of South 11 degrees 14
minutes 15 seconds East, 237,76 feet; (5) continue southerly along sald arc of curve aud arc
distance of 202.52 feet to the point of beginning, said arc being subtended by a chord bearing
and distance of South 06 degrees 55 minutes 27 seconds East, 202.48 feet; thence South 89
degrees 32 minutes 05 seconds East, 317.97 feet; thence southerly along the arc of a curve
concave westerly and having a radius of 505.0 feet, an arc distance of 4.19 feet, satd arc being
subtended by a chord bearing and distance of South 00 degrees 13 minutes 39 seconds West,
4.19 feet; thence South 00 degrees 27 minutes 55 seconds West, 215.81 feet; thence
southwesterly along the arc of a curve coucave northwesterly and having a radius of 25.0 feet,
an arc distance of 39,27 feet, sald arc being subtended by a chord bearing and distance of
South 45 degrees 27 minutes 55 seconds West, 35,36 feet; thence North 89 degrees 32 minutes
05 seconds West, 280.14 feet to said easterly line of State Road No. 15; thence northerly along
sald easterly line and along the arc of a curve concave westerly and having a radius of 2924.79
feet, an arc distance of 245.41 feet to the point of beginoing, sald arc being subtended by a
chord bearing of North 02 degrees 32 minutes 12 seconds West, 245.34 feet; being 1.74 acres,

more or less, in area.
C:\My Files\LI0\I0638-16.wpd
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EXHIBIT "D-2"

Legal description for HLM Investments, LLC
Parcel 2

Atract of 1and in the G.LF. Clark Grant, Section 38, Township 6 South, Range 26 East,
Clay County, Florida, being a part of Lots 1 and 16, Block 4, South Green Cove Springs,
according to plat thereof recorded in Deed Book “Z", page 748, together with a portlon of
Palmetto Street, as showan Gould T, Butler's survey of the Clinch Estate, according to plat
thereof recorded in Plat Book 1, pages 31 through 34 of sald public records, said tract being
more particularly described as follows:

Commence at the intersection of the east line of State Road No. 15 (U.S. Highway No.
17) with the south line of State Road No. 16; thence on said east line, run the following 4
courses: (1) South 16 degrees 14 minutes 14 seconds East, 401.85; (2) southerly along the arc of
a curve concave westerly and having a radius of 2924,79 feet, and arc distance of 56.31 feet,
sald arc being subtended by a chord bearing and distance of South 15 degrees 41 minutes 08
seconds East, 56.31 feet; (3) continue southerly along sald arc of curve, an arc distance of 80.0
feet, sald arc being subtended by a chord bearing and distance of South 14 degrees 21 minutes
02 seconds East, 80.00 feet; (4) continue southerly along said arc of curve, an arc distance of
237.83 feet to the point of beginning, said arc being subtended by a chord bearing and distance
of South 11 degrees 14 minutes 15 seconds East, 237.76 feet; thence North 79 degrees 05
minutes 46 seconds East, 306.77 feet; thence South 10 degrees 54 minutes 14 seconds East,
169.24 feet; thence southerly along the arc of a curve concave westerly and having a radius of
505.00 feet, an arc distance of 96.01 feet, said arc being subtended by a chord bearing and
distance of South 05 degrees 27 minutes 26 seconds East, 95.87 feet; thence North 89 degrees 32
mioutes 05 seconds West, 317.97 feet to said easterly line of State Road No, 15; thence
northerly along said easterly line and along the arc of a curve concave westerly and having a
radius of 2924.79 feet, an arc distance of 202,52 feet to the point of beginning, said arc being
subtended by a chord bearing of North 06 degrees 55 minutes 27 seconds West, 202.48 feet;
being 1.68 acres, more or less, in area.
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EXHIBIT "D-3"

Legal description for HLM Investments, LLC
Parcel 3

A tract of land in the G,LF. Clark Grant, Section 38, Township 6 South, Range 26 East,
Clay County, Florida, being a part of Section 46, a part of Block 3, and a part of Lots 2 and 3,
Block 1, Gould T. Butler's survey of the Clinch Estate, according to plat thereof recorded in
Plat Book 1, pages 31 through 34 of the public records of said county, and a part of Lots 1 and
16, Block 4, South Green Cove Springs, according to plat thereof recorded in Deed Book "Z",
page 748, together with a portion of Palmetto Street and a portion of River Road as shown on
said plat, said tract being more particularly described as follows:

Commence at the intersectlon of the east line of State Road No. 15 (U.S. Highway No,
17) with the south line of State Road No. 16; thence on said east line, run the following 3
courses: (1) South 16 degrees 14 minutes 14 seconds East, 401.85 feet; (2) southerly along the
arc of a curve concave westerly and having a radius of 2924.79 feet, and arc distance of 56.31
feet, said arc being subtended by a chord bearing and distance of South 15 degrees 41 minutes
08 seconds East, 56.31 feet; (3) continue southerly nlong said arc of curve, an arc distance of
80.0 feet to the point of beginning, sald arc being subtended by a chord bearing and distance of
South 14 degrees 21 minutes 02 seconds East, 80,00 feet; thence North 75 degrees 38 minutes
58 seconds East, 61.50 feet; thence northeasterly along the arc of a curve concave southeasterly
and having a radius of 1960 feet, an arc distance of 117,90 feet, sald arc being subtended by a
chord bearing and distance of North 77 degrees 22 minutes 22 seconds East, 117.89 feet; thence
North 79 degrees 05 minutes 46 seconds East, 103.94 feet; thence southeasterly along the arc of
a curve concave southwesterly and having a radius of 25.0 feet, an arc distance of 39.27 feet,
said arc being subtended by a chord bearing and distance of South 55 degrees 54 minutes 14
seconds East, 35.36 feet; thence South 10 degrees 54 minutes 14 seconds East, 220.00 feet;
thence South 79 degrees 05 minutes 46 seconds West, 306.77 feet to said easterly line of State
Road No, 15; thence northerly along said easterly line and along the arc of a curve concave
westerly and having a radlus of 2924.79 feet, an arc distance of 237.83 feet to the point of
beginning, said arc being subtended by a chord bearing of North 11 degrees 14 mloutes 15

seconds West, 237,76 feet; being 1.71 acres, more or less, in area.
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March 2, 2006
EXHIBIT "D-4"

Legal description for HLM Investments, LLC
Parcel 4

A tract of land in the G.I.F. Clark Grant, Section 38, Township 6 South, Range 26 East,
Clay County, Florida, being a part of Lots 2 and 3, Block 1, Gould T. Butler's survey of the
Clinch Estate, according to plat thereof recorded in Plat Book 1, pages 31 through 34 of the
public records of said county, sald tract being more particularly described as follows:

Commence at the Intersection of the east line of State Road No. 15 (U.S, Highway No.
17) with the south line of State Road No. 16; thence on said east line, South 16 degrees 14
minutes 14 seconds East, 238,16 feet to the point of begluning; thence North 73 degrees 45
minutes 46 seconds East, 259.00 feet; thence South 57 degrees 34 minutes 37 seconds East,
161.17 feet; thence southwesterly along the arc of a curve concave southeasterly and having a
radlus of 155.0 feet, an arc distance of 111.90 feet; sald arc belng subtended by a chord bearing
and distance of South 11 degrees 44 minutes 25 seconds West, 109.49 feet; thence
southwesterly along the arc of a curve concave northwesterly and having a radius of 25.0 feet,
an arc distance of 38.41 feet, said arc being subtended by a chord bearing and distance of
South 35 degrees 04 minutes 37 seconds West, 34.74 feet; thence South 79 degrees 05 minutes
46 seconds West, 104.05 [eet; thence southwesterly along the arc of a curve concave
southeasterly and having a radius of 2040 feet, an arc distance of 122,70 feet, said arc being
subtended by a chord bearing and distance of South 77 degrees 22 minutes 22 seconds West,
122.70 feet; thence South 75 degrees 38 minutes 58 seconds West, 61.50 feet to sald east line of
State Road No. 15; thence northwesterly along said east line and along the arc of a curve
concave southwesterly and having a radius of 2924.79 feet, an arc distance of 56.31 feet, said
arc belug subtended by a chord bearing and distance of North 15 degrees 41 minutes 08
seconds West, 56.31 feet; thence continue along said east line, North 16 degrees 14 minutes 14
seconds West, 163.69 feet to the point of beglnning; befng 1.68 acres, more or less, in area.
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EXHIBIT "D-5"

Legal description for HLM Investmeats, LLC
Parcel §

A tract of land in the G.L.F. Clark Grant, Sectlon 38, Township 6 South, Range 26 East,
Clay County, Florida, being a part of Lot 3, Block 1, Gould T. Butler's survey of the Clinch
Estate, according to plat thereof recorded in Plat Book 1, pages 31 through 34 of the public
records of sald county, sald tract belng more particularly described as follows:

Commence at the intersection of the east line of State Road No. 15 (U.S. Highway No.
17) with the south line of State Road No. 16; thence on srid south line, North 79 degrees 05
mlnutes 46 seconds East, 280,01 feet to the point of beginning; thence continue North 79
degrees 05 minutes 46 seconds East, 220,00 feet; thence South 10 degrees 54 minutes 14
seconds East, 253,44 feet; thence southwesterly along the arc of a curve concave northwesterly
and having a radlus of 25.0 feet, an arc distance of 34.38 feet; said arc being subtended by a
chord bearing and distance of South 28 degrees 29 minutes 24 seconds West, 31,73 feet; thence
southwesterly along the arc of a curve concave southeasterly and having a radlus of 155.0 feet,
au arc distance of 95.93 feet, said arc being subtended by a chord bearing and distance of
South 50 degrees 09 minutes 12 seconds West, 94.41 feet; thence North 57 degrees 34 minutes
37 seconds West, 161.17 feet; thence North 10 degrees 54 minutes 14 seconds West, 213.05 feet
to the point of beginning; being 1.41 acres, more or less, in area.
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March 2, 2006

EXHIBIT “D-6"
Legal description for HLM Investments, LLC
Parcel 6

A tract of land in the G.IF. Clark Grant, Sectlon 38, Township 6 South, Range 26 East,
Clay County, Florida, being a part of Lot 3, Block 1, Gould T, Butler’s survey of the Clinch
Estate, according to plat thereof recorded in Plat Book 1, pages 31 through 34 of the public
records of said county, said tract being more particularly described as follows:

Commence at the intersection of the east line of State Road No. 15 (U.S. Highway No.
17) with the south line of State Road No. 16; thence on said south line, North 79 degrees 05
minutes 46 seconds East, 560.01 feet to the point of beginning; thence continue North 79
degrees 05 minutes 46 seconds East, 240,00 feet; thence South 10 degrees 54 minutes 14
seconds East, 275.00 feet; thence South 79 degrees 05 minutes 46 seconds West, 215.00 feet;
thence northwesterly along the arc of a curve concave northeasterly and having a radius of
25.0 feet, an arc distauce of 39.27 feet; said arc belng subtended by a chord bearing and
distance of North S5 degrees 54 minutes 14 seconds West, 35.36 feet; thence North 10 degrees
54 minutes 14 seconds West, 250.00 feet to the polnt of beginning; belng 1.51 acres, more or
less, in area.
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EXHIBIT "D-7"

Legal description for HLM Investments, LLC
Parcel 7

A tract of land in the G.LF, Clark Grant, Section 38, Township 6 South, Range 26 East,
Clay County, Florida, being a part of Lots 3 and 4, Block 1, Gould T. Butler’s survey of the
Clinch Estate, according to plat thereof recorded in Plat Book 1, pages 31 through 34 of the
public records of said county, sald tract being more particularly described as follows:

Commence at the intersection of the east line of State Road No. 15 (U.S. Highway No.
17) with the south line of State Road No. 16; thence on said south line, North 79 degrees 05
minutes 46 seconds East, 800.01 feet to the point of beglnning; thence continue North 79
degrees 05 minutes 46 seconds East, 240.00 feet; thence South 10 degrees 54 minutes 14
seconds East, 275.00 feet; thence South 79 degrees 05 minutes 46 seconds West, 240.00 feet;
thence North 10 degrees 54 minutes 14 seconds West, 275.00 feet to the point of beglnning;
being 1.52 acres, more or less, in area.
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EXHIBIT "D-8" March 2, 2006

Legal description for HLM Investments, LLC
Parcel 8

A tract of land In the G.LF. Clark Grant, Sectlon 38, Township 6 South, Range 26 East,
Clay County, Florlda, belng a part of Lot 4, Block 1, Gould T, Butler's survey of the Clinch
Estate, according to plat thereof recorded in Plat Book 1, pages 31 through 34 of the public
records of sald county, sald tract being more particularly described as follows:

Commence at the Intersection of the east line of State Road No. 15 (U.8. Highway No.
17) with the south line of State Road No. 16; thence on said south llne, North 79 degrees 05
minutes 46 seconds East, 1040,01 feet to the point of beginning; thence contnue North 79
degrees 05 minutes 46 seconds East, 210.00 feet; thence South 10 degrees 54 minutes 14
seconds East, 250.00 feet; thence southwesterly along the arc ofa curve concave northwesterly
and having a radius of 25.0 feet, an arc distance of 39.27, sald arc being subtended by a chard
bearing and distance of South 34 degrees 0S minutes 46 seconds West, 35.36 feet; thence South
79 degrees 05 minutes 46 seconds West, 185,00 feet; thence North 10 degrees 54 minutes 14
seconds West, 275.00 feet to the polnt of beginning; belng 1,32 acres, more or less, In area.
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March 2, 2006

EXHIBIT "D-9"

Legal description for HLM Investments, LLC
Parcel 9

A tract of land in the G.LF. Clark Grant, Section 38, Township 6 South, Range 26 East,
Clay County, Florida, being a part of Lot 4, Block 1, Gould T, Butler's survey of the Clinch
Estate, according to plat thereof recorded in Plat Book 1, pages 31 through 34 of the public
records of said county, sald tract being more particularly described as follows:

Commence at the Intersection of the east line of State Road No. 15 (U.S, Highway No.
17) with the south line of State Road No. 16; thence on said south line, North 79 degrees 05
minutes 46 seconds East, 1330.01 feet to the point of beginning; thence contlnue North 79
degrees 05 minutes 46 seconds East, 175.00 feet; thence South 10 degrees 54 minutes 14
seconds East, 275.00 feet; thence South 79 degrees 0S5 minutes 46 seconds West, 150.00 feet;
thence northwesterly along the arc of a curve concave northeasterly and having a radius of
25.0 feet, an arc distance of 39.27, said arc being subtended by a chord bearing and distance of
North 55 degrees 54 minutes 14 seconds West, 35.36 feet; thence North 10 degrees 54 minutes
14 seconds West, 250.00 feet to the point of beginning; being 1.10 acres, more or less, In area.
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EXHIBIT "D-10"

Legal descriptioa for HLM Investments, LLC
Parcel 10

A tract of land in the G.I.F. Clark Grant, Section 38, Township 6 South, Range 26 East,
Clay County, Florida, being a part of Lots 4 and 5, Block 1, Gould T. Butler's survey of the
Clinch Estate, according to plat thereof recorded in Plat Book 1, pages 31 through 34 of the
public records of said county, said tract being more particularly described as lollows:

Commence at the intersection of the east line of State Road No, 15 (U.S. Highway No.
17) with the south line of State Road No. 16; thence on said south line, North 79 degrees 05
minutes 46 seconds East, 1505.01 feet to the point of beginning; thence continue North 79
degrees 05 minutes 46 seconds East, 175.00 feet; thence South 10 degrees 54 minutes 14
seconds East, 275.00 feet; thence South 79 degrees 05 minutes 46 seconds West, 175.00 feet;
thence North 10 degrees 54 minutes 14 seconds West, 275,00 feet to the point of beginning;
belng 1.10 acres, more or less, in area.
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EXHIBIT "D-11"

Legal description for HLM Investments, LLC
Parcel 11

A tract of land In the G.LF. Clark Grant, Section 38, Towashlp 6 South, Range 26 East,
Clay County, Florida, being a part of Lot 5, Block 1, Gould T, Butler's survey of the Clinch
Estate, according to plat thereof recorded in Plat Book 1, pages 31 through 34 of the public
records of sald county, said tract belng more particularly described as follows:

Commence at the Intersection of the east line of State Road No. 15 (U.S. Highway No.
17) with the south line of State Road No. 16; thence on sald south line, North 79 degrees 05
minutes 46 seconds East, 1680,01 feet to the point of beginning; thence continue North 79
degrees 05 minutes 46 seconds East, 175.00 feet; thence South 10 degrees 54 minutes 14
seconds East, 275.00 feet; thence South 79 degrees 05 minutes 46 seconds West, 175.00 feet;
thence North 10 degrees 54 minutes 14 seconds West, 275.00 feet to the point of beginning;
being 1.10 acres, more or less, in area.
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EXHIBIT "D-12"

Legal description for HLM Investments, LLC
Parcel 12

A tract of land in the G.LF. Clark Grant, Section 38, Township 6 South, Range 26 East,
Clay County, Florida, being a part of Lots 5 and 6, Block 1, Gould T. Butler's survey of the
Clinch Estate, according to plat thereof recorded in Plat Book 1, pages 31 through 34 of the
public records of sald county, said tract being more particularly described as follows:

Commence at the intersection of the east line of State Road No. 15 (U.S. Highway No.
17) with the south line of State Road No. 16; thence on sald south line, North 79 degrees 05
minutes 46 seconds East, 2150,00 feet; thence South 27 degrees 10 minutes 14 seconds East,
338.56 feet to the point of beginning; thence continue South 27 degrees 10 minutes 14 seconds
East, 312.51; thence South 79 degrees 05 minutes 46 seconds West, 573.71 feet; thence
northwesterly along the arc of a curve concave northeasterly and having a radius of 350.0 feet,
and arc distance of 128.89 feet, sald arc belng subtended by a chord bearing and distance of
North 22 degrees 30 minutes 07 seconds West, 128,16 feet; thence North 11 degrees S7 minutes
09 seconds West, 143.93 feet; thence northeasterly along the arc of a curve concave
southeasterly and having a radius of 30.0 feet, an arc distance of 47.67 feet, sald arc being
subtended by a chord bearing and distance of North 33 degrees 34 minutes 18 seconds East,
42.81 feet; thence North 79 degrees 05 minutes 46 seconds East, 484.58 feet to the point of
beginning; being 3.80 acres, more or less, in area.
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EXHIBIT "p-13"

Legal description for HLM Investments, LLC
Parcel 13

A tract of Jand In the G.LF. Clark Grant, Section 38, Township 6 South, Range 26 East,
Clay County, Florlda, being a part of Lots 5 and 6, Block 1, Gould T, Butler's survey of the
Clinch Estate, according to plat thereof recorded in Plat Book 1, pages 31 through 34 of the
public records of said county, together with a part of Lots 5 and 6, Block 4, according to plat of
South Green Cove Springs, recorded in said public records in Deed Book “Z’, page 748,
together with a part of River Road and a part of Lightwood Avenue as shown on said plats,
said tract being more particularly described as follows:

Commence at the intersection of the east line of State Road No. 15 (U.S. Highway No.
17) with the south line of State Road No. 16; thence on sald south line, North 79 degrees 05
minutes 46 seconds East, 2150.00 feet; thence South 27 degrees 10 minutes 14 seconds East,
651.07 feet to the point of beginning; thence continue South 27 degrees 10 minutes 14 secoads
East, 307.02 to the northwesterly line of those lands described in Official Records Book 75,
page 87 of said public records; thence on said northwesterly line, South 34 degrees 26 minutes
00 seconds West, 146.84 feet; thence westerly along the arc of a curve concave southerly and
having a radius of 100.0 feet, an arc distance of 2.99 feet, said arc being subtended by a chord
bearing and distance of South 80 degrees 12 minutes 40 seconds West, 2.99 feet; thence South
79 degrees 01 minutes 50 seconds West, 438,75 feet; thence northwesterly along the arc of a
curve concave northeasterly and having a radius of 25.0 feet, and arc distance of 43.62 feet,
said arc being subtended by a chord bearing and distance of North 50 degrees 59 minutes 09
seconds West, 38.29 feet; thence northwesterly along the arc of a curve concave southwesterly
and having a radius of 450.0 feet, an arc distance of 328,92 feet, said arc being subtended by a
chord bearing and distance of North 21 degrees 56 minutes 31 seconds West, 321.65 feet;
thence northwesterly along the arc of a curve concave northeasterly and baving a radius of
350.0 feet, an arc distance of 60,05 feet, sald arc belng subtended by a chord bearing and
distance of North 37 degrees 58 minutes 00 seconds West, 59.98 feet; thence North 79 degrees
05 minutes 46 seconds East, §73.71 feet to the point of beginning; being 4.97 acres, more or

less, in area.
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EXHIBIT "D-18"

Legal description for HLM Investments, LLC
Parcel 14

A tract of land in the G,LF. Clark Grant, Section 38, Township 6 South, Range 26 East,
Clay County, Florida, being a part of Section 39, Gould T. Butler'ssurvey of the Clinch Estate,
according to plat thereof recorded in Plat Book 1, pages 31 through 34 of the public records of
said county, together with a part of Lots 5 and 6, Block 4, according to plat of South Green
Cove Springs, recorded in said public records in Deed Book “Z", page 748, said tract being
more particularly described as follows:

Commence at the intersection of the east line of State Road No. 15 (U.S. Highway No.
17) with the south line of State Road No. 16; thence on said south line, North 79 degrees 05
minutes 46 seconds East, 2150.00 feet; thence South 27 degrees 10 minutes 14 seconds East,
958.09 feet to the northwesterly line of those lands described in Officlal Records Book 75, page
87 of said public records; thence on sald northwesterly line, South 34 degrees 26 minutes 00
seconds West, 217.99 feet to the point of beginning; thence continue South 34 degrees 26
minutes 00 seconds West, 766.35 feet; thence North 11 degrees 57 minutes 09 seconds West,
538.15 feet; thence North 79 degrees 01 minutes 50 seconds East, 554.92 feet to the point of
beginning; being 3.43 acres, more or less, in area.
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EXHIBIT "D-15"

Legal description for HLM Investments, LLC
Parcel 15

A tract of land in the G.LF. Clark Grant, Section 38, Township 6 Soutb, Range 26 East,
Clay County, Florida, being a part of Lot 3, Block 1, Gould T. Butler's survey of the Clinch
Estate, according to plat thereof recorded in Plat Book 1, pages 31 through 34 of the public
records of said county, and a part of Lots 1 and 2, Block 4, South Green Cove Springs,
according to plat thereof recorded in Deed Book “Z", page 748, together with a portion of
River Road as shown on said plat of the Clinch Estate, said tract being more particularly
described as follows:

Commence at the intersection of the east line of State Road No. 15 (U.S. Highway No.
17) with the south line of State Rord No. 16; thence on said south line, North 79 degrees 05
minutes 46 seconds East, 500.01 feet; thence South 10 degrees 54 minutes 14 seconds East,
253.44 feet; thence South 18 degrees 51 minutes 31 seconds East, 72.26 feet to the point of
beginning; thence North 79 degrees 05 minutes 46 seconds East, 167.99 feet; thence South 10
degrees 54 minutes 14 seconds East, 443.00' thence North 79 degrees 05 minutes 46 seconds
East, 27.00 feet; thence South 10 degrees 54 minutes 14 seconds East, 256.74 feet; thence South
79 degrees 01 minutes 50 seconds West, 277.76 feet; thence northwesterly along the arc of a
curve concave northeasterly and having a radius of 25.0 feet, and arc distance of 41.76 feet,
said arc being subtended by a chord bearing and distance of North 53 degrees 07 minutes 04
seconds West, 37.07 feet; thence northerly along the arc of a curve concave westerly and
having a radlus of 555.0 feet, an arc distance of 54.61 feet, said arc being subtended by a chord
bearing and distance of North 08 degrees 05 minutes 06 seconds West, 54,59 feet; thence North
10 degrees 54 minutes 14 seconds West, 513,08 feet; thence northeasterly along the arc of a
curve concave southeasterly and having a radius of 105,0 feet, an arc distance of 64.93 feet to
the point of beginning, said arc being subtended by a chord bearing and distance of North 34
degrees 05 minutes 46 seconds East, 148.49 feet; being 4.50 acres, more or less, in area.
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FLORIDA DEPARTMENT OF Sovemor
Environmental Protection Jeanette Nuiiez

Lt. Governor

Bob Martinez Center
2600 Blair Stone Road
Tallahassee, FL 32399-2400

Shawn Hamllton
Secretary

Mr. Ward L. Huntley

Louis L. Huntley Enterprises, Inc.
Managing Member HLM Investments, LLC
1890 Kingsley Avenue, Suite 102

Orange Park, Florida 32078

Subject: Conditional Site Rehabilitation Completion Order (CSRCQO)
HLM Investments, LLC Property, Formerly known as “J-M Manufacturing Plant”
965 State Road 16
Green Cove Springs, Clay County
DEP Site ID # ERIC 12501 (Formerly COM_65245)
OGC Case No. 18-1053

Dear Mr. Huntley:

The District and Business Support Program of the Florida Department of Environmental
Protection (DEP or Department) has reviewed the Summary Document and Site Rehabilitation
Completion Report (SRCR), dated July 2017, and additional information reports dated from
August 2017 to January 23, 2018 for HLM Investments, LLC Property, formerly known as “J-M
Manufacturing Plant”, for the Chlorinated Volatile Organic Compound discharge[s]. Maps
showing the location of the HLM Investments, LLC Property and the location of the
“contaminated site” (i.e., contaminant plume) for which this Order is being issued are attached as
Exhibits 1 and 2 and are incorporated by reference herein. Failure to comply with the provisions
of this Order is a violation of section 376.302, Florida Statutes (F.S.). The contaminated site
includes the following parcels or parts of parcels Leonard C Taylor Parkway, Green Cove
Springs, FL, Parcel IDs 38-06-26-016451-003-00, and 965 Leonard C Taylor Parkway, Green
Cove Springs, FL, Parcel ID 38-06-26-016451-000-00.

The contamination, which resulted from a discharge that was discovered on March 13, 2015,
consisted of chlorinated solvents and their degradation compounds (1,1,1-trichloroethane,
perchloroethylene, trichloroethylene, cis-1,2-dichloroethylene, 1,1-dichloroethane, and vinyl
chloride). The discharge resulted from improper disposal/dumping of spent solvents used to
clean polyvinyl chloride pipe prior to printing and improper disposal of drums containing waste
material of an unknown origin. The Summary Document and SRCR is supported by other
submittals, prepared pursuant to the requirements of Chapter 62-780, Florida Administrative
Code (F.A.C.), which can be found in DEP document repository, Oculus at:
https://prodenv.dep.state.fl.us/DepNexus/public/electronic-

documents/ERIC 12501 /facility!search.
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This Order is not applicable to the arsenic contamination in groundwater discovered in January
2009 sourced from the U.S. Waste Logistics waste cleanup site, DEP site IDs: ERIC_6880;
STCM 9814212; BF 100501004; conditionally closed on February 26, 2016.

Based on the documentation submitted with the Summary Document and SRCR, dated July
2017, and other documents, the criteria in Chapter 62-780, F.A.C., have been met, including the
commitments set forth in the technical submittals. The document attached as Exhibit 2 for
contaminants remaining at the contaminated site detail the conditions for this contaminated site.
Contaminants remaining at the contaminated site are limited to groundwater. Therefore, you
have satisfied the site rehabilitation requirements for the contaminated site and are released from
any further obligation to conduct site rehabilitation at the contaminated site, except as set forth
below. See attached table (Exhibit 3), incorporated by reference herein, which includes
information regarding the contaminants; affected media; applicable cleanup target levels
established for the contaminated site that is the subject of this Order.

The following, including this Order, establish the institutional controls for the contaminated site
and any change to the risk of exposure to any contamination or destabilization of any
groundwater contamination that results from either failing to comply with the institutional
controls or any change, amendment, revocation, or repeal of the institutional controls will result
in the revocation of this Order.

St. Johns River Water Management District (SJRWMD) Shape File and ePermit
Procedure Institutional Control (IC). The Department will rely upon the delegation,
pursuant to Section 373.308 F.S., to the Water Management District (WMD) to
implement a program for the issuance of permits for the location, construction, repair and
abandonment of water wells and the implementation of a shared electronic record system
with the Department and the appropriate WMD, which will document the location and
extent of groundwater contamination for use in processing well construction permit
applications to ensure that no contaminant exposure from using the groundwater as a
potable drinking water source or using for irrigation or other non-potable water uses
resulting in risk to human health, public safety or the environment will occur due to this
contaminated site. As such, the Person Responsible for Site Rehabilitation (“PRSR”)
must notify the Department if the PRSR becomes aware of the repeal or amendment of
the WMD IC, or if a violation occurs at the contaminated site subject to this groundwater
use IC such that the potential for exposure to contaminants resulting in risk to human
health, public safety, and/or the environment is increased. Any violation of or change to
the WMD IC or failure to notify the Department of such violation or change may, in
addition to other remedies available at law, result in proceedings to revoke this Order and
require the immediate resumption of active cleanup or require that other approved ICs be
implemented, unless it is demonstrated that the cleanup criteria under Subsection 62-
780.680(1), F.A.C., have been achieved.
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Dewatering. DEP will rely on Rule 62-621.300, F.A.C., and the guidance incorporated
therein to ensure that no exposure to contaminated groundwater resulting in risk to
human health, public safety or the environment will occur due to dewatering activities on
the contaminated site. DEP Rule 62-621.300, F.A.C., requires a permit when conducting
dewatering in the area of a contaminated site. Any person intending to conduct
dewatering within the restricted area must submit to DEP DWM a dewatering plan signed
and sealed by a Florida-registered professional engineer or Florida-registered
professional geologist that ensures the appropriate handling, treatment, and disposal of
any extracted groundwater that may be contaminated to avoid adversely impacting or
increasing the potential for exposure to contaminants resulting in risk to human health,
public safety or the environment. The plan must include the location(s) of the dewatering
activity and the effluent disposal area(s) relative to known areas of groundwater
contamination, proposed flow rate, duration, volume, estimated drawdown, (based upon
design calculations), a technical evaluation demonstrating that the dewatering will not
cause the migration of contamination and procedures for proper characterization,
treatment, handling and disposal of any contaminated groundwater that may be
encountered during dewatering. DEP DWM will keep the plan in the site file as
documentation of site conditions and will rely on this professional certification for
demonstrating compliance with this restriction. The PRSR is advised that other federal,
state, or local laws and regulations may apply to this activity. A copy of all permits
obtained for the implementation of dewatering must be provided along with the plan
submitted to DEP’s DWM. Unless it is demonstrated that the cleanup criteria under
Subsection 62-780.680(1), F.A.C., have been achieved, DEP, in addition to other
remedies available at law, may institute proceedings to revoke this Order and require the
resumption of site rehabilitation activities if any dewatering activities are commenced
without submittal of such a plan. See attached and incorporated by reference Exhibit 4.

Stormwater features. DEP will rely on a plan signed and sealed by a Florida-registered
professional engineer or Florida-registered professional geologist to construct new or
modify existing stormwater features to ensure that there is no exposure to contaminated
groundwater entering into new or expanded stormwater features resulting in risk to
human health, public safety or the environment due to the contaminated site. The plan
must include the feature location, construction and design specifications relative to
known areas of soil and groundwater contamination, and a technical evaluation
(including calculations, fate and transport modeling, as applicable) to demonstrate that
the new stormwater facilities will not cause the migration of contamination. The plan
shall also outline the procedures for proper characterization, handling and disposal of any
contaminated media that may be encountered during construction. DEP DWM will keep
the plan in the site file as documentation of site conditions and will rely on this
professional certification for demonstrating compliance with this restriction. The PRSR
is advised that other federal, state, or local laws and regulations may apply to this
activity. A copy of all permits obtained for the implementation of dewatering must be
provided along with the plan submitted to DEP’s DWM. Construction of stormwater
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swales, stormwater detention or retention features, or ditches on the contaminated site
subject to these restrictions could destabilize the groundwater plume or increase potential
for exposure to contaminants resulting in risk to human health, public safety, or the
environment. For this reason, parties seeking to construct stormwater features on the
contaminated site subject to these restrictions must submit the above plan to DEP in
addition to obtaining any authorizations that may be required by DEP’s Division of
Water Resource Management, the Water Management District or other federal, state, or
local laws and regulations that may apply to this activity. Unless it is demonstrated that
the cleanup criteria under Subsection 62-780.680(1), F.A.C., have been achieved, DEP,
in addition to other remedies available at law, may institute proceedings to revoke this
Order and require the resumption of site rehabilitation activities if any such stormwater
features are constructed or commenced without submittal of such a plan. See attached and
incorporated by reference Exhibit 4.

Removal of controls. Where the institutional control is a restrictive covenant, if the
current or future real property owner of the contaminated site proposes to remove it, the
real property owner shall obtain prior written approval from DEP. For all types of
institutional controls, the removal of the controls shall be accompanied by the immediate
resumption of site rehabilitation or implementation of other approved controls, unless it is
demonstrated to DEP that the criteria of Subsection 62-780.680(1), F.A.C., are met.

Well abandonment. Within 60 days of receipt of this Order, HLM Investments, LLC, is
required to properly plug and abandon all monitoring wells, injection wells, extraction
wells and sparge wells unless these wells are otherwise required for compliance with a
local ordinance, a DEP rule or another cleanup. The wells must be plugged and
abandoned in accordance with the requirements of Subsection 62-532.500(5), F.A.C. A
Well Plugging Report shall be submitted to DEP within 30 days of well plugging.

Future owners and users of the contaminated site should be made aware of the existence and
contents of this Order. Additionally, information about the contaminated site will be maintained
on the Institutional Controls Registry at https://floridadep.gov/waste/waste/content/institutional-
controls-registry-guidance

Further, in accordance with Section 376.30701(4), F.S., upon completion of site rehabilitation,
additional site rehabilitation is not required unless it is demonstrated that:

(a) Fraud was committed in demonstrating site conditions or completion of site
rehabilitation;

(b) New information confirms the existence of an area of previously unknown contamination
which exceeds the site-specific rehabilitation levels established in accordance with
Section 376.30701(2), F.S., or which otherwise poses the threat of real and substantial
harm to public health, safety, or the environment;
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(c) The remediation efforts failed to achieve the site rehabilitation criteria established under
this section;

(d) The level of risk is increased beyond the acceptable risk established under Section
376.30701(2), F.S., due to substantial changes in exposure conditions, such as a change
in land use from nonresidential to residential use. Any person who changes the land use
of the site, thereby causing the level of risk to increase beyond the acceptable risk level,
may be required by DEP to undertake additional remediation measures to ensure that
human health, public safety, and the environment are protected consistent with Section
376.30701, F.S.; or

(e) A new discharge of pollutants or hazardous substances occurs at the site subsequent to
the issuance of this Order.

NOTICE OF RIGHTS

This action is final and effective on the date filed with the Clerk of the Department unless a petition
for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S., before the
deadline for filing a petition. On the filing of a timely and sufficient petition, this action will not be
final and effective until a subsequent order of the Department. Because the administrative hearing
process is designed to formulate final agency action, the subsequent order may modify or take a
different position than this action.

Petition for Administrative Hearing

A person whose substantial interests are affected by the Department’s action may petition for an
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rules 28-
106.201 and 28-106.301, F.A.C., a petition for an administrative hearing must contain the following
information:

(a) The name and address of each agency affected and each agency’s file or identification
number, if known;

(b) The name, address, any e-mail address, any facsimile number, and telephone number of
the petitioner, if the petitioner is not represented by an attorney or a qualified
representative; the name, address, and telephone number of the petitioner’s
representative, if any, which shall be the address for service purposes during the course of
the proceeding; and an explanation of how the petitioner’s substantial interests will be
affected by the agency determination;

(c) A statement of when and how the petitioner received notice of the agency decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition must so
indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts that the
petitioner contends warrant reversal or modification of the agency’s proposed action;
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(f) A statement of the specific rules or statutes that the petitioner contends require reversal or
modification of the agency’s proposed action, including an explanation of how the
alleged facts relate to the specific rules or statutes; and

(g) A statement of the relief sought by the petitioner, stating precisely the action that the
petitioner wishes the agency to take with respect to the agency’s proposed action.

The petition must be filed (received by the Clerk) in the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000, or via electronic correspondence at Agency Clerk@FloridaDEP.gov. Also, a copy of the
petition shall be mailed to the addressee of this order at the address indicated above at the time of
filing.

Time Period for Filing a Petition

In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the
addressee of this order must be filed within 21 days of receipt of this written notice. Petitions
filed by any persons other than the addressee of this order must be filed within 21 days of
publication of the notice or within 21 days of receipt of the written notice, whichever occurs first.
You cannot justifiably rely on the finality of this decision unless notice of this decision and the
right of substantially affected persons to challenge this decision has been duly published or
otherwise provided to all persons substantially affected by the decision. While you are not
required to publish notice of this action, you may elect to do so pursuant Rule 62-110.106(10)(a),
F.A.C.

The failure to file a petition within the appropriate time period shall constitute a waiver of that
person's right to request an administrative determination (hearing) under Sections 120.569 and
120.57, F.S., or to intervene in this proceeding and participate as a party to it. Any subsequent
intervention (in a proceeding initiated by another party) will be only at the discretion of the
presiding officer upon the filing of a motion in compliance with Rule 28-106.205, F.A.C. If you
do not publish notice of this action, this waiver may not apply to persons who have not received
a clear point of entry.

Extension of Time

Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the
Department’s action may also request an extension of time to file a petition for an administrative
hearing. The Department may, for good cause shown, grant the request for an extension of time.
Requests for extension of time must be filed with the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000, or via electronic correspondence at Agency Clerk@FloridaDEP.gov, before the deadline
for filing a petition for an administrative hearing. A timely request for extension of time shall toll
the running of the time period for filing a petition until the request is acted upon.
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Mediation

Mediation is not available in this proceeding.

Judicial Review

Once this decision becomes final, any party to this action has the right to seek judicial review
pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Florida Rules of
Appellate Procedure 9.110 and 9.190 with the Clerk of the Department in the Office of General
Counsel (Station #35, 3900 Commonwealth Boulevard, Tallahassee, Florida 32399-3000) and by
filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the
appropriate district court of appeal. The notice must be filed within 30 days from the date this
action is filed with the Clerk of the Department.

Questions

Any questions regarding DEP’s review of your Conditional Site Rehabilitation Completion
Order should be directed to Brian Dougherty at 850-245-7503 or
Brian.Dougherty@FloridaDEP.gov. Questions regarding legal issues should be referred to DEP
Office of General Counsel at 850-245-2242. Contact with any of the above does not constitute a
petition for administrative hearing or request for an extension of time to file a petition for
administrative hearing.

EXECUTION AND CLERKING
Executed in Tallahassee, Florida.
STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION

H Digitally signed
TI m ‘J . by Tim J. Bahr

Date: 2022.08.04
Bahr 09:24:15-0400' i J. Bahr, P.G.

Director
Division of Waste Management

[TB]/[bd]

CERTIFICATE OF SERVICE

The undersigned duly designated deputy clerk hereby certifies that this document and all
attachments were sent on the filing date below to the following listed persons:

HLM Investments, LLC, 1890 Kingsley Ave, Orange Park, FL 32073

Louis L. Huntley Enterprises, Inc, 1890 Kingsley Ave, Orange Park, FL 32073

Valley National Bank, Attn: Matt Greene, President, 10739 Deerwood Park Blvd, Suite 100,
Jacksonville, FL. 32256, via e-mail at mgreene@valley.com
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Allstar Building Materials Ltd., c/o Smith, Husley & Busey, 225 Water Street, Suite 1800,
Jacksonville, FL 32202

RAX Co., 50 N. Laura St., Suite 3300, Jacksonville, FL. 32302

Green Cove Springs Town Center South Maintenance Association, Inc., c/o Head, Moss, Fulton
& Griftin PA, 1530 Business Center Dr., Suite 4, Fleming Island, FL. 32003

Clay County, Attn: Stephanie C. Kopelousos, County Manager, P.O. Box 1366, Green Cove
Springs, FL 32043

City of Green Cove Springs, Attn: Steve Kennedy, City Manager, City Hall-2" Floor, 321
Walnut Street, Green Cove Springs, FL 32043

St. Johns River Water Management District — Wesley A. Curtis, Wcurtis@sjrwmd.com

FILING AND ACKNOWLEDGMENT
FILED, on this date, pursuant to Section 120.52, F. S., with the designated Department Clerk,
receipt of which is hereby acknowledged.

Digitally signed by Judith

Judith Pennington pennington
Clerk __Dﬁgtteéﬁmﬁsm 11:40:57 -04'00"

€C:

DEP Northeast District — Brian Durden, Brian.Durden@FloridaDEP.gov]

DEP District and Business Support Program — Brian Dougherty, Brian.Dougherty@FloridaDEP.gov
OGC IC Research Assistant— Jordan Bennett, Jordan.R.Bennett@FloridaDEP.gov

Steinmeyer Fiveash, LLP — John L. Fiveash, jlf(@steinmeyerfiveash.com

Institutional Control Registry, DWM_ERIC [C@FloridaDEP.gov

FILE

Enclosures (Exhibits 1, 2, 3 and 4)
Exhibit 1 — Facility Location Map
Exhibit 2 —Contaminated Site
Exhibit 3 — Tables
Exhibit 4 — SJRWMD Shape File
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Exhibit 2
Contaminated Site Map
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